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SCHEDULES

IN EXERCISE of the powers conferred on the Minister of Trade and Industry by
sect on 37 of the Botswana Trade Commission Act, the following Regulations are hereby
mad. — : '

PART I - Preliminary

Citation 1. These Regulations may be cited as the Botswana Trade
Commission (Countervailing Investi gation) Regulations, 2024.

Interpretation 2. In these Regulations, unless otherwise the context requires —

“anti-circumvention “means a review undertaken in a case
where an alleged countervailing duty is being
circumvented;

“countervailing measure” means a special measure imposed for
the purpose of offsetting the subsidy bestowed directly
or indirectly upon the manufacture, production or
export of any merchandise;

“de minimis” means a subsidy margin of less than one per cent
ad valorem or where the investigation concerns a

product from a developing country, two per cent
ad valorem;



“facts available” meanis_th_e__ information that is avai lable to the
Commission at the time of making a determination,
whether prelimirary or final; '

'_“iplte_rested party” méané o
@ _aproducer in SACU;
-(b). an exporter;
(c) | ~a foreign producer;
@ st impdr_'_ter;'

(¢)  atrade or business association whose members
- are—

(i) ' SACU producers, exporters or
importers, or

(i) | foreign producers, exporters or
. importers; or

@ the Government of the country of origin and
' of export of the product under investigation:

.. “interim review” means an investigation to determine whether
- an existing countervailing duty should be varied or
revoked due to a change of circumstances;

“investigation period for a subsidy” means a period for which
the exports from the country under investi gation
benefitted from subsidies, which period shall be 12
months or more;

“Investigation period for injury” means a period for which it is
assessed whether the SACU industry experienced
material injury from the subject product alleged to be
subsidised;

“lesser duty” means the provisional payment or
countervailing duty imposed at the lesser margin
of subsidy or the margin of injury which is
deemed to be sufficient to remove the injury caused
by the subsidised export;

- “like product” means —

(@  aproduct which is identical or alike to the
product under investigation; or
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() - in the absence of such a product, another
- product that has characteristics closely
_ resembling those of the product under
_investigation;

“margin of subsidy” means the total value of a subsidy of

-a product under investigation;

“material injury”, means the economic effects of the subsidised
~ imports on the SACU industry determined by either
price undercutting, price depression or price
suppression, or injury that has been caused to the
SACU industry which is not negligible;

“material retardation” means a standard of determining the
injury to the establishment of the SACU industry as
opposed to the actual injury or threat of material

imjury; '

“new-shipper review” means a review undertaken to ;
" determine the subsidy margin for a new. producer or
exporter who did not export, and is not related _
or affiliated with an exporter or producer that
exported to SACU during the original -
investigation period:;

“price disadvantage” means the extent to which the price of the
imported product is lower than the unsuppressed selling
price of the like product produced by the SACU
industry, as measured at the appropriate point of
comparison;

“'price suppression” means where the —

(a) cost-to-price-ratio of the SACU industry increases;
or :

(b) SACU industry sells at a loss duri.ng the
" investigation period; o5

“price undercutting” means the price of the im ported product
which is lower than the price of the like product
produced by the SACU industry, as measured at the
appropriate point of comparison;

“SiACU’-’ ﬁieans the Southern African Cuétoms Union,
established by Article 3 of the SACU Agreement;



“SACU industry” means the domestic producers in the
SACU of'the like products or producers whose
collective output of the products constitutes a
major proportion of the total domestic production of
those products;

- “single investigation phase” means a preliminary
assessment undertaken by the Commission which is
followed by a recommendation to the SACU Tariff
Board without following the investi gation process
under Part I11 of these Regulations;

“subsidies agreement” means the Agreement on Subsidies and
Countervailing Measures of the World Trade
Organization which provides the rules for the use of
. . Government subsidies for the application of the
-y . remediés to address the subsidies trade that has harmful
N commercial effects;

“subject-product” means a product under consideration or
~ investigation in the application for investigation;

“sunset review” means an investigation to determine whether
there is a likelihood that the removal of the existing
. countervailing duty would lead to a continuation or
- reoccurrence of an injurious effect;

“third countrj}” means any country outside SACU that is neither
the export or the foreign producer’s country; and

“unsuppressed selling price” is the price at which the SACU
industry would have been able to sell the like products
in question in the absence of subsidised exports.

PART II - Application for Investigation

Application for 3 (1) The SACU industry or a person acting on behalf of the
investigation SAC:J industry shall, in writing, apply to the Commission for an
investigation. “lizge o L

(2) An applicétidn referred to under subregulation (1), shall be in
Form A set out in the Schedule and accompanied by an application fee
of P 500.

(3) Ar applicant shall attach to an application, a non-confidential
summary with sufficient details so as to permit a reasonable
understanding of the ‘substance of the information submitted in
confidence. . '



() An application shall be regarded as bro ught by or on behalf of
the SACU industry where —

(@) at least 25 per cent of the SACU producers by domestic
production volume supports the application; and

(b) of those producers that cxpfess an 'opinion, at least 50 per cent
by, domestic production volume support the application.

(5) An application shall include evidence of —
(a) a subsidy;
(b) an injury; and

(c) the causal link between subsidies imports and the injury to the
SACU industry.

(6) The Commission may amend the questionnaires when needs arises,
in a particular manner as it may be requested or may forgo, in whole
or in part, for the purposes of using that questionnaires:

Provided that an applicant provides the Commission with the
sufficient information to allow the Commission to understand the
nature and the basis for the requested information.

Evidence and 4. An application for investigation shall include —
information i

required in (@ the name, address and telephone number of the
applicatio: ~ applicant;

(b) the volume and value of SACU like product produced
by the applicant and by any other identified SACU
producer; '

() a description of the allegedly subsidised product
including the technical characteristics and uses of the
product and the product’s current tariff classi fication
number; ' : -

(d) the country in which the alleged subsidised product is
manufactured or produced, where it is imported from a
country other than the country of man ufacturer or
production, the intermediate country from which the
product is or imported;

(e) the name and address of each person the applicant
believes sells the allegedly subsidised product and the
proportion of total exports to SACU;



Acknowledgment
of receipt of
application

Compliance
assessment of
application

() the evidence with regard to the existence, amount and
nature of the subsidy; and

()  acausal link between the subsidised imports and the
~ alleged injury to the SACU industry. -

3.(1) The Commission shall, in writing, acknowledge receipt of the
application under regulation 3, within five days of receipt of such
application.

(2) The Commission shall include details of the assigned lead
investigating officer in the acknowledgment letter.

6. (1) Upon receipt of an investigation, the Commission shall
assess the application and may decide that such application is deficient
where — |

(a) the application is not in the manner and form set out
by the Commission;

'(b) the required information under regdlation?l has not
been provided in full; and

(c) the applicat_ion contains confidential information
and the applicant has failed to provide a non-
confidential version in accordance with regulation 7.

- (2) The Commission shall in the case of a deficient application,
inform an applicant in writing to rectify the deficiency by providing
more information within the time provided by the Commission.

(3) The applicant shall submit the corrected application in
accordance with regulations 3(3) and 4.

(4) The applicant shall provide the information required under
regulation 4 by the Commission within 14 days of request, and in the
event the applicant fails to provide the requested information within
the set time, the Commission shall exercise its discretion to regard the
application as materially deficient and reject the application.

(5)-'Whére the Board, using the information reasonably available
determines that -

(@  there is insufficient evidence of a subsidy, injury or
causal link; : ;

), the volume of imports of the allegedly subsidised
product from a country into SACU is negligible; or

(c) the subsidy margin or the rate of subsidisation is de
minimis,



Confidentiality

the Board shall not authorise the Chief Executive Officer to carry out
the investigation. '

(6) The Commission shall evaluate an application for investigation and
where the Commission rejects the application, he or she shall notify
the applicant of the reasons why the application was rejected.

(7) Where the Commission approves the application, the Commission
shall submit a preliminary recommendation to initiate an investigation
to the Board. '

7. (1) An applicant or any interested party who provides confidential
information in any correspondence, shal] —

(@  furnish non-confidential information in
summary to the Commission; and

&) indicate in detail the reasons for confidentiality.

(2)' The non-confidential information referred to in
subregulation (1) shall be sufficient in detail to permit a reasonable
understanding of the substance of the information submitted in
confidence. :

(3) The Commission shall keep confidential information which —

(@ by nature is confidential;

(b) if disclosed, could have a significant adverse effect
upon the owner of or a person supplying the

information; and

(c) was provided on a confidential basis by the parties to
the investigation.

(4) The following information shall be deemed to be
confidential, if such information —

(a) concerns the financial condition of a company which is
-+ notpublicly available, including — . :
(i) management accounts,

(i) . financial accounts of a-private company,

(il actual and individual sales prices,



Notification of
receipt of
application for
investigation

(iv)  actual costs, includin g cost of production
~ and importation cost, and

(v) actual sales volume,

the release of which could have significant adverse effect on |
the owner of, or the person that provided the information:

(b)) concerns the cost, identification of customers, sales,
‘ inventory, shipment, amount or source of any
income, profit, loss or expenditure related to the owner
of or the person that provided the information; or

c) would be of si gr_:_li'ﬁcant competitive advantage
o a competitor of the owner of the information.

....(5) The Commission shall — -

@ notify an applicant where a request for
confidential treatment is not warranted; and

() state, in writing, reasons for refusal to treat information
submitted by an applicant as confidential.

(6) The Commission may disregard any information indicated as
confidential, that is not accompanied by a non-confidential summary.

(7) An applicant aggrieved by a decision of the Commission
under this regulation, may appeal to the Minister, within 14 days from
the date of the Commission’s decision.

(8) The Commission may not disregard any information indicated
to be confidential until the Minister determines the application made
under subregulation (7) or until the 14 days have elapsed with no
application being made to the Minister.

8. The Commission shall, before the initiation of an investigation,
and after verification of SACU industry’s injury, notify a
representative of a country of origin and of export that the
Commission has received a properly documented application for an
investigation.. -~ ' - ; ;

10



Notification after 9. (1) Where the Board approves the recommendation to initiate the

Board approval investigation, the Commission shall —

to initiate

investigation (a) inform any known interested party of the initiation of
the investigation; and

(b) provide an interested party with relevant
documentation inclusive of the non-confidential version
of the application.

(2) The Commission shall publish a Notice to initiate investigation
in the Gazette to allow interested parties to comment, within four
weeks of publication of such Notice. :

(3) The notice published in the Gazette shall include the following

(@) the name, address and telephone number of the
applicant;

(b)  the nature of the application and its reference number;

(¢)  the name and contact details of the assigned
investigating officer;

(a? ‘the name of the country of export and the country of
origin, of the investigated product;

(e)  acomplete description of the investi gated product,
including the technical characteristics and uses of the

product and the product’s current tariff classification
number;

) a description of the alleged subsidy practice to be
investigated;

(g) a summary of the factors on which the allegations of
' injury and causal link are based;

'(h) the address where information and comments should be
submitted;

(i) the date of initiation of the investigation;
() = the pfoposec[ schedule for the investigation; and

(k) the time period for publication and due date for
| comments.

(4)  The Commission shall inform SACU Secretariat of the
Board’s decision to initiate an investigation.

11



Response (o
initiation notice
by interested
party

Deficient
response by
interested party

10. (1) T}je Commission shall proyide a questionnaire to an interested
party to note its response to the initiation Notice referred to under
regulation 9(2).

(2) An interested party shall be deemed to have received the
questionnaire under subregulation (1), seven days after the dispatch of
the questionnaire by the Commission.

10. (1) The Commission shall issue a questionnaire, in a format to be
determined by the Commission, to an interested party so that the

interested party may note its response to the public Notice referred to
under regulation 9(2).

(2}_' An interesfe,d party shall be deemed to have received the
questionnaire under subregulation (1), seven days after the dispatch of
the questionnaire by the Commission.

_ (3_). A_h interested party shall on receipt of the questionnaire under
subregulation (1), respond to the Commission within 30 days.

_ (4)_IA'r1 interested party not directly informed of the investigation
by the Commission shall, submit the questionnaire to the Commission
within 40 days, from the date of the initiation of such investigation,

(5) A response by an interested party shall be, in writing and
submitted by means of communication specified in the Forms set out
in the Schedules, and where relevant, the provisions of regulation 7
shall apply.

(6) The Commission shall treat res ponses that are not indicated
confidential as non-confidential.

(7) The Commission may render any submissions by interested
parties as deficient where the submissions do not comply with the
provisions of this regulation.

11. (1) An interested party shall within seven days from the date of
receipt of a questionnaire, address any deficiencies noted by the
Commission.

(2) The Commission shall not consider any deficient submissions

after the deadline indicated under subregulation (1), for the
purpose of its preliminary finding to the Board.

- 12



Extensions for
submission of
response

Investigation

Duration of
Investigation

Representation

12, ( 1) The Commission may grant parties an extension of time for
sub_n'gissipnl of responses on good cause shown by an interested party.
';("Z)I-An extension granted under subregulation (1), shall apply only
to a.party to which such extension was granted and not to any other
imen;s_tc_gl_pany. : ' s

3) thwithétanding subregulation (1), the Commission shall not
grant an extension for the submission where there was ignorance of an
ongoing investigation by the Interested party.

(4) An extension granted under subregulation (1) shall apply only
‘o 2 party to which such an extension was granted and not to any other
interested party. .

PART III — Investigation process

13. (1) An investigation shall be initiated by the Commission upon
acceptance of a written application under regulation 3.

(2) Notwithstanding subregulation (1), the Commission may
initiate an investigation without having received a written application
for the initiation of such investigation.

- (3) The Commission shall initiate an investigation where the
Commission has sufficient evidence of a subsidy, inj ury or a causal
link to justify the initiation of such investigation.

(4) At any stage of the fhvestigation, the Commission may request
or gather additional information,

14. The Commission shall conclude a countervailing investigation
within one year and such countervailing investigation may, extend to a
period of not more than 18 months,

15. (1) Where an interested party is represented by an outside party in
an investigation, the interested party shall provide — .

(@ - the Commission with a letter of appointment
of the interested party’s representative; and

'h). in the letter of appointment under subbaragm’ph (a) -

(i) details of the representative, scope and duration
" ofthe representation; and - - '

' (ii) a sig’néture by the highest level of authority or

an authorised representative, with proof of
authorisation.

13



Oral hearing

(2) Where an interested party terminates representation such
interested party shall provide the Commission with a letter of
termination signed by the highest level of authority or an authorised
representative, with proof of authorisation. :

| (3j Where an interested party has appointed a representative,
communication between the Commission and the interested party shall
be through the appointed representative.

" I(4) N'{m#ithstanding subregulation (3), the Commission may
communicate directly with an interested party.

16. (1) The Commission shall provide an opportunity for any
interested party concerned to defend the party’s interest during the
period of investigation and the Commission may, upon request, hold a
hearing for an interested party to present the interested party’s view
and arguments.

(2) Any interested party may present oral submissions during the
hearing. - ' '

(3) The interested party shall within seven days of the oral hearing
reduce the information presented durin g the oral hearing to writing
and a non-confidential version of the information shall be placed on
the public file. ' '

(4) Where an interested party fails to submit the written oral
submission in accordance with subregulation (3), the Commission
shail not consider the oral submissions under subregulation (2).

(5) Where a party requests for an oral hearing, such party shall
indicate the reasons for not relying on written submissions only.

(6)The Commission may reject a request for an oral submission
where the Commission determines that -

‘a). substantially similar information has already been
submitted in written form to the Commission;

(&} - written submission, in the Commission’s view,
¢ © ... adequately sets out the matter intended for an oral

submission; or

(¢):  the oral submission would unduly delay finalisation
- ofthe investigation.

(7) An interested party requesting an oral hearing shall at the time
of request provide the Commission with an agenda for an oral hearing.

14



Preliminary
report

Comments on
preliminary
report

17. (1) Where the Commission has made its preliminary firdings, the
Commission shall publish a preliminary report in the Gazette.

(2) The Commission shall make svailable a non-confidential
report within seven days of the publication of the Commission’s
prefiminary report. P

(3) The preliminary report shall contain the following —
(a) the identity of the applicant;

() a full description of the product under investigation;

(¢)  the date of the decision of the Com_mis'sioﬁ_to'initiate
.« the investigation;

(@) the initiation date and notice number;

(e}  the date of the p'r:eiiminary findings of the Commission
on subsidisation and injury;

(0 the mérgin of subsidisation in respect of each shbsidy;

(g  the methodology used by the Commission to determine
the margin of subsidisation; _

) the injury factors considered:;
(1) the causality factors considered ; and
() the Commission’s finding.

(4) The preliminary report shall, while preserving the
requirements of confidentiality, contain the relevant issues of fact and
law considered by Commission when reaching the Commission’s
preliminary determination.

18. (1) An interested party shall comment, in writing, within 14 days
of receipt of a preliminary report. o '

(2)\Notwithsta_nding subregulation (1), the Commission may grant
an interested party an extension of days to submit comments, on good
cause shown by such interested paty. ' SR

“(3) A request for extension under subregulation (2), shall be in

writing, at least seven days prior to the deadline and the request shall
contain proper motivation for the request,

15



Conclysion of
Imvestiyation

* (4) The Comm is'sl.i"on shail not accept new ihfér‘ma_ti'oh
following a:prefiminary finding, other than as contemplated under
subregulation (5). kN o '

 (5) Wheréan interested party has submitted deficient responses.
and has addressed such deficiencies prior to the deadline under
subregulation (1), subject to the discretion, of the -C_Orpmiss_ipn and the
requirement to finalise an investigation timel v, the interested party
may be deemed to be a cooperating party and the Commission may

sonsider information of such party,.in the Commission’s final finding,

19. (1) The Coms%i_i:s'.slion' Shall, upon conclusmn of an 'ijxli:\_r@sltig'a'tio_n,
submit recommendations 1o the Board in terms of section 31(6) of
the Act. ' '

b (2) Upon _reééip:t; ofa 'rle:zclf'jmfn'cncffc}'tio_n u:nd.ef S'u.brég-uléﬁ:qn ( 1),
the Board shall make a determination regarding— ~ ©

@ " “whethera countervailable subsidy is being provided
. With respect tg the subject product and the amount of

. such gountervailable subsidy; and "

U Whether -

.. (i) the subject products are, through the effects of the
 subsidy, causing or threatening'to cause material
prejudice to the SACU industry producing like
products, oy ' :

(i) the subject product is through the effects of the
subsidy, materially impeding the establishment
of the SACLJ industry, for the production of like
products,

(2} Where the Board makes a negative finat determination, the
Beard shall cause the Commission to terminate the investigation and
puilis™ & Notice of the negative determination and reasons for the
negativ: determination. ' :

{8 The Commission may, where an applicant requests, grant the
- SACT irdustry an oral hearin g to discuss the reasons for rejecting
the app!.cation, ' *

-+« {8y "Where the Board makes an affirmative determination, the
Board shal” recommend to the SACU Tariff Board, for the
imposition of the countervailing duties on the subject products

‘investigated, o o kSl e :

16



Witherawal of
application

Termination for
insufficient
evidence. de
minimus or
negligible volume

Subsidies

~ (6) The recommendation in accordance with subregulation (%)
shall be accompanied by a report, which contains the following —

(a) '! | thé:-idéntity'ofthe applicant;

| ) a fu-ll-'d-escripﬁ(jn of the product under investigation;
| :.(C). ~ the i_;n.'lztiatic')-ri_'-..lci:.g.tle and notice n.um'.._il)'er:;‘_

" (@  the margin of subsidy:

* e the methodology used by the Commission to .
hl e _-detennihe the margin of subsidy;

@) the injury and causality factors considered; and
| (g) the Board’s ﬁr_ig!_ing. '

: (?.) T_h_c' Cémmiﬁsion and the Board shall preserve the
requirements of confidentiality and consider relevant issues of fact
and law in referring the recommendation to the SACU Tariff
Board. . - e LR . ' ;

20 (1) An application made under regulation 3, may be withdrawn at
any time;after an investigation has been initiated, and the Commission
shall terminate the inyestigation, :

(2). Notwithstanding the _p’j"o_viéions of subregulatior (1), the
Comm,iss_ion_shall continue an.investigation where it is in the public

interest to continue such investigation.

21. (1) An‘investigation may be terminated at any time where the
Commission or Board is satisfied that there is insufficient evidence of

subsidy, injury or causal link.

@) The Commission rﬁajz_te_rniinate an ,invé‘étigaf_i,on_Where the
Commission determines that the subsidy is de minimis, the volume of
syibsidis_ad imports, actual or potential or the injury is negligible.

22.(1) Forpmposes of these R'e.gulations, a subsidy shall be deerﬁed to
existif 2t o A e _
i (@) there is a financial coﬁtﬁi_butior_t.by_ a Government or any .
“public body within the territory of an exporting country,

L ;';%;Wherf%'— e N e S I T Flmer BT s

AR a Governpent or p_u,bl-ilc_:ibody.-pmyide‘s_afdirt;_ét
transfer of funds such as grants, loans and equity

infusion, «: .




- (i) . .aGovernment revenue that is otherwise due is
: “foregone or not collected,

(iii) . a Government provides goods or services other
 than general infrastructure or purchase of goods,
~and - i et

(iv)  aGovérnment makes payment 1o a funding
. _mechanism or entrust, or directs a private body to
carry out one or more of the type of functions
referred to under subparagraphs (i) and (iii),
* which would be vested in the Government:

Y

) .'l;h:ere is any form of income or price supported by the
- Goyernment; and -

- {¢) a benefit conferred,

@ For the purpose of 'Subregulation (1), the territory of a
country shall include any area set aside as an export processing or
development zone and other similar areas.

Couniervailability 23, {17 A subsidy shall be coun ervailable where such subsidy__—
of subsidies e R T
(@) is granted to a specific enterprise or industry; and

(b)  causes material injury to the SACU industry
producing the like product.

(2} An export subsidy shall be deemed to be a specific subsidy,
regaidiess of whether the subsidy has explicitly or in fact been made
contirigent upon export performance.

(3) The Commission shall take into account the length of time
during svhich the subsidy programme has been in operation, where a
subsidy is deemed specific under subregulat_ion (2).

~ (4) Te Commission may impose a countervailing measure where,
a subsidy is one per cent or more of the invoiced export price:

- Provided that, for developing countries,:'the subsidy shall be
two percent. &7 A |

(5) The Commission shall establish the extent of a subéidy before

the Commission determines whether the subsidy exceeds the de
minimis standard. : :

18



Subsidies not
alleged in
application

Calculation of
subsidy margin

24." The Commission shall consider any subsidies not alleged in an

application under regulation 3, which the Commission discovers
during the course of an investigation. - '

25. (1) The amount of subsidy is th'e'amourit. of money which

represents a benefit conferred dn a recipient. -

(2) The Commission may féke into account the following to

determine the margin of a subsidy conferred on a recipient -
(@  with regards to a grant —

() it may include equity infision, the conversion
of a loan into equity or waiver of debt due to
agreement, and 4 °

(i) itmay be determined by an amount of subsidy
" countervailable in a particular year, and shall -
~ provide for the time and the value of the money
‘andinclude~ |

"(aa) reference to the émoﬂht originally paid,
. the number of years that have lapsed
_ _S'ince the grant was paid; or

(bb) _the average life cycle of the plant or
~ equipment and the interest rate payable
~ in the country of origin; . Jr
(6)  with regards to a loan — 1
(i) a provision of a loan by a foreign government
shall not be deemed to be a subsidy, unless the
--amount or interest rate that the recipient of the
loan pays under the loan is less than the amount
or rate that the recipient would pay under-a
.- comparable commercial loan, that such
-, recipient would obtain on the market; in which
“case, the benefit to the recipient shall be deemed
. .tobe the difference between those two amounts
- or rates, or ' '
(i) ' in determining subsidy countervailable:ina -
.. < particular year the Commission shall, consider
~ time and the value of the money which include
- reference to the original amount of the. loan, the
- number of years that have lapsed since the grant
- Was paid; the average life cycle of the ‘plant or
equipment, the interest rate payable on the loan
and the market interest rate applicable in the
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)

(@)

@

country of origin, ..

of a foregoing of revenue in determining an amount of
subsidy countervailable in a particular year, the
Commission shall take cognisance of any revenue due
to the government of the exporting country that was
forgone by such government _andlthe_prcdl.‘zct_sl to which

such revenue applies;

with regards to a tax holidays and rebates —

o

(i)

~corporate tax that is not paid on export

earnings are a prohibited subsidy except for
developing countries listed in annex VII of the
Subsidies Agreement, o

the Commission shall in determining the margin

~ of subsidy regarding tax holiday and rebates

consider —

'(da) - the company’s éxport éarn'ings for the

period under review and the corporate
- tax rate in that country; or :

(bb)  the amount of tax paid in relation to the
amount payable in the absence of such
tax holiday, and the products to which
such subsidy applies;

with regards to an input subsidy, the Commission shall
consider the effect of such input subsidy on the cost or
price of the product under investigation;

with regards to an over-reimbursement of customs duty

il

over-reimbursement of customs duty occurs

. where a manufacturer imports raw materials

(i)

that are used to manufacture final products,

that are exported and the duty paid on _
- importation is over-reimbursed, or where the

exporter cannot provide proof that the imported

. product, on which reimbursement was claimed,

is actually incorporated in the export product,
and '

the Commission shall consider the amount of
customs duty payable or that rebated when
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determmmg the margm of ¢ over relmbursement
of customs duty,

(8)  with regards to ;».i ﬁreferential interest rates for export —
@) the Commlsmon shall eon51der-— ._

(aa) mterest rates lower than those prevallmg
' in the market granted to a company by

government or a public body at the
behest of government as a subsidy, and

(bb) 'mter‘est rate payable ori domestic and
~ export markets, the ‘original amount
of the loan and the value of the product
exported in detenmmng the margin of
, sub31dy, )

) with regards:t_o a loan guarantee -

(i), . the Commlssmn shall con51der a prows:on ofa
. loan guarantee by.a fore;gn govemment toa
reCJplent a bubSId)f where -

(aa) _ the loan granted under the government
guaranteed loan is less than the amount
that the recipient would pay under a

' comparable commerciai loan that is not
- guaranteed, and ;

(bb) the benefit of the loan guarantee shall be
. deemed to be the difference between the
two amounts;
1) with regards ‘_fo other subsidies —
(i) the Commission shall determme the margin or
amount of subsidy for- any subsrdy not 1ndlcated

~under this section, - .. P e ek

(i) the Commlssmn shall censu:ier the Followmg, in
EILR -determmmg whether Q. subsu:ly has been granted

(aa) the tlme val ue for money,
(bb) the duratlon of sub31dy,
fec) ;whether the su-bsidylis linked to exports
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or to all sales or production, and

" (dd) _aﬁy other rf_:l'evant_inf'onnation at the
Commission’s disposal. "

(3) The Commission shail establish the amount of the subsidy
according to the available data, if the Commission does not have
sufficient data to verify the amount of the subsidy. i

(4) For the purposes of this regulation, “input subsidy” means a
subsidy paid on the input cost of a product that is exported.

Material infury  26. (1) The Commission shall consider the following, when
determining material injury suffered by the SACU industry —

(a) a significant increase in subsidised imports to
production in SACU industry;

() whether there is a significant price ﬁndercuttin‘g
by the subsidised imports as compared with the price
of the like product in SACU;

(c) whether the effect o'f such imports is to depress prices
of the like product to a significant degree; or

(d  whether the effect of such imports, is to prevent price
increases which otherwise would have occurred.

_ ‘_(Z)Thé Commi_séion shali_cg;_nlsider'é_ffects éf_‘i%}.é subsi?ii:f;é_ -
imports on the SACU industry, reflected by the following —

(@} the actual and potential decline in sales, profits and
loss, production, market share, productivity, return on
investment or utilisation of capacity:

(b) factors affecting SACU industry prices;
(c) the actual and potential neg-ative.effects on cash flow.

inventories, employment, wages, investment, growth
and ability to raise capital or investment; or

L

(d)  any other factor the Commission deems to be
significant. :
Threat of material 27. (1) The Commission shall, when det_e'fﬁlinling a :threat of _injury to
injury the domestic industry, verify that the threat of injury is clear and
imminent. I o B o e :

(2) The Commission shall, When determining a threat of material
injury to the domestic industry under subregulaticr (1), consider the

22



Maff i l:ﬂ fr
retava:iion of

establi hnens of

SACU sty

Causality

following —

el the rate of increase of the subsidised imports;

) the likelihood of significant increase in e
\ '+, imports into SACU, for contracts b fitibe:
. purchaseorders; © . .

K @ “Wheihéf imﬁbi‘ts‘ are entering at prices that will have a
e significant depressing or suppressing effect on SACU

. prices, and would likely increase demand for further’
imports; ' ' -

@ the existence of significant export capacity or
; i_nlventor_ies of the product in question, in the exporting
i cojn_panies; and . T -

(e).  any other factors which the Commission determines has
. an economic effect on the SACU industry.

28. (1) The Commission shall not initiate an investigation on the basis
ofa material retardation of the establishment ofa SACU industry,
unless the industry or a proposed industry has supplied the -
Commission with a éolmpre_hgnlsiv_e business plan ipdicating the
establishment of such industry in the absence of a subsj disation.

o A8 The borﬁ;tnisé_._idn may request a provisional payment or
recommend a countervailing duty where the establishment of SACU

industry: i3 materially retarded by subsidised imports.

(3) The Commission may recommend that a countervailing duty
be withdrawn, where significant progress hag not been made to
establish an industry under subregulation (2), within one year
following the imposition of a countervailing duty.

29. (1) The Commi:ssion shall determine whether there is a causal link
between subsidised imports and injury to the SACU industry.

(2) The causal link between the subsidiesd imports and the inj ury
to the SACU industry shall be based on an examination of relevant
factors including — oG w S w e B '

 (a) . the change in the volume of*subsidised imports, -

" -whetherabsolute orrelative to the production in the
~ SACU'market; ... . . . . -

| {8} theprice undercﬁttirzg éxperienced'iﬁy the SACU
07 industry in relation to the imported product;-

¢} the market shares of the subsidised import;
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& (aD . thé'_:ma'gnlitudc of the margin of :subsidisation;'and

(e)  the price of fairly traded imports available in the
market. i '

_.(3) The Commission shall examine any known factor other than
the subsidised import which is injuring the SACU industry, and the
injury caused by such factor shall not be attributed to the import.

(4) The factors referred to under subregulation (3) shall include —

(a) the volume and price of non-subsidised import of the
product in question;

(b) contraction in demand or change in the pattern of

consumption;

‘(c) = trade i\_‘estrictive_ plja.ctice and co_mpetiﬁon between
- the foreign and'SACU producers; - s

' @ development 'in:techno](}gy; and

b _'(é) the éxport pé}fd_rinance and productivity of the SACU
; industry. ' g ;

(5) “The Commission may cﬁmulativély aésess the effect of the
subsidised i‘m_p'ort_s,- where cumulation is appropriate for —

(a) competition between imports from different
countries;

(b) competition between the imported products and the
SACU like products;

-(;")_ negligible imports from countries; and'

Al (d)  the margin of subsidy which is one per cent or more
: - when expressed as a percentage of the export price.

. (6). The volume of'export shall be regarded as negligible where the
volume of imports for the like product is found to account for less than
three per cent of the total imports of the like product into the SACU

‘7 Provided that the volume of the subsidised impotts shall -
not be regarded as negligible if the volumie of subsidised imports; from
the individua! countries found to account for less than three per cent of
the total imports of the like product into the SACU market,
collectively account for more than seven per cent of the total imports
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aucy

Verification of
informatios

of the like product into the SACU market.

30 (I) The Comrmssmn shal] where prrce companson requ1res a
conversion of currency, make such conversmn based on the rate of
exchange on the date ofsale A R

(2\ The date of sale shall be the date of contract purchase order,
order confirmation or invoice, whichever establishes the material
terms of sa!e.. :

(3} The Comr_mssmn shall not iake mto accoant ﬂuetuatlons in
exchange ratf:s '

31... . The Commission may apply the lesser duty rule, where both
the corr espondmg 1mporter and exporter are cooperafmg fully.

32.(13 The Commlsalen may, durmg the course of an mvestsgat
satisfy itself of the accuracy of the information supplied by an
interested party, by conductmg verifications as it deems necessary.

?) The Commission may e_onduct on-the-spot verification visits
to obtain information and data required for investigation.

i

(3) The Commlst;lon may, in wrmng, mform the interested party
concerned of the dates of an intended verification visit under
subregulation (2),.

(4) The Commission shall inform the country concerned of the
dates of the intended verification visit and shall conduct the
verification on those dates, unless that country objects to the
verification.

(5) Where the coentry concerned objects to the Commission’s
verification, the Commission may — -

(a} make a prellmmary or final decision based on the facts
avallable and

(b) exclude any 1nfornat10n submitted by any parry
in that country

( 6) The Commission may terminate any verification actmty and
disregard the information submitted by an interested party and come to
a conclusion, according to the best information available, where for
purposes of vefification, an interested party -

(a} refuses to attend the verification;
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Communication
of final decision
of SACU Council

Non-cooperation
by exparter or
foreign producer

®) refuses the Commission access to relevant information;

(¢)  fails to provide information within the timeline
| R determined by the Commission; or.

“(d).  otherwise acts so as to impede the verification process.

_ "(:7)"-"-Th'c Commission shall after the verification visit, prepare a
redort stating the information which was verified and which
ir formation was not available for verification. '

@®) '”'if_he verification report shall be intended to identify
information that was verified by the Commission and the interested

party. ,

" (9), Where an interested party fails to agree on information
verified, the Commission shall not be precluded from using such
information in the Commission’s findings.

. (10) The Commission shall maintain a public register which shall
be open to the public for inspection and a non-confidential verification
report shall be placed on the public register for inspection. -

- (11) An interested party shall be given seven days, to comment on
the verification report and where an interested party shows good cause
why an extension may be granted, the Commission may grant such an
extension. ' - " T

33.(1) The Commission shall inform an applicant, in writing, of the
decision by the SACU Council. * - . '

“2) The Commission shall publish by Notice in the Gazette, the
decision of the SACU Coungil in relation to the application.

(3) Thc N_c'_)t'i'c‘:g under suléreg_ﬁl_afion' ), s_h_all"_dete:ii;l the findings
and coriclusions reached on issues of fact and law by the SACU
Councii which led to the decision. :

34. (1) Waere an exporter or foreign producer does not cooperate in a
counteryaiiing investigation by the set deadline, the Commission, may
immediately request the imposition of a provisional payment on the
basis cf the facts available. ' '

-+ (2) Where an exporter or producer in a particular country -
cooperates while other exporters or producers do not cooperate, the
Commission may for purposes of the non-cooperating exporters or
producers base the Commission’s preliminary decision on the best
information available. : :
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provisional
measure
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application of
provisional
measure | -

L initive
Conwervaiiing
G v

Price unde»iaking

i (3) Where an exporter has SU'bmiftéd;!?;-déﬁciépf.s-ub'in'issi_c_»ﬁ_ by
the set deadline, the Commission may, disregard the deficient
submission for the purpose of the Commission’s preliminary finding.

.+ () The Commission may split investigations between cooperating
and non-cooperating exporters in order to expedite the proceedings.

35." A provisional measure may take the form of a cash deposit
which is not greater than the provision_a[_l_y estimated margin of
subsidy. o :

36. (1) The,=_Commission may not recommend for the imposition of
the provisional measures within less than 60 days, after initiation of an

investigation,

_(2) The provisicnal meastres recommended under subregulation
(1), shall be for a period not exceeding four months and such period
may be extended to nine months. '

37. (1) A definitive countervailing duty shall remain in place for a
period of five years from the date of the publication of the SACU
Counci!’s final decision, unless that period is otherwise specified or
reviewed prior to the lapse of the five-year period.

) A deﬁﬁii-;iv'é_ counterva_ilingdufy may be ifnposed w_itﬁ
retrdac‘tive'effect._: . ;

(3) The Commission may —

(@) base final findings for an interested party that fails to
cooperate on the facts available; and

(B) determine the level of countervailing measure on such facts
available. co -
38." The Commission may suspend or terminate an investigation
without the recommendation for imposition of provisional measures or
countervailing duty, following the receipt of a satisfactory price
undertaking under which — -

: ({:z) a country agrees to eliminate or limit the subsidy or
' take other necessary measures; or

(b)  the exporter agrees to revise price or to cease

: exports to SACU at subsidised prices, so that the
Commission is satisfied that subsidised export or the
material injury is eliminated. e
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Acceptance of
price undertaking

Notification of
price undertaking

Continuation of
investigation

-I/'folaiioﬁ of pr:'ce
undertaking

:SQ.(I) The Commission shall not accept an udder’tak_fng, unless it has
made a preliminary affirmative determination of subsidisation, injury
and causal link. ' ,

_ (2) Where the Commission declines to accept an undertaking, the
Commission shall provide the — :

(@ exporter or where appropriate, the Government of the
~ exporting country that offered the undertaking the
reasons for its decision; and

(b)) exporter or Government an Opportunity to make written
. comments on the deCisip_n.

(3) The Commission may require from any exporter or county
froin which an undertaking has been accepted, periodical information
relevant to.the fulfillment of the undertaking and to permit verification
of vertirient data, 5 = wlk )

F4) -An und_ért_aking under subregu_latibn (3), shall not be accepted
by the COmmisgi on where the Commiss ion considers acceptance
in_ipractﬁcal. v Whow By iR T

4. (1) Where the Commission accepts a price undertaking from an
inierested party, the Commission shall publish, by Notice in the
Gazette such acceptance of price undertaking. - . '

(2) The Notice referred to under subregulation (1), shall
irclude the non-confidential part of the undertaking and shall be -
forwarded to the Government of the country of the products which are
the subject of the price undertaking, and to any other interested party.

41. * thwithstaﬁding the fact that an undertaking has been
accepted, the Commission may upon the request of an exporter or
where it thinks fit, complete the investigation.

42. ' The Commission may, in a-case where an undertaking is
violated by. an exporter— .2 b o

(@) - resume the co untervailing investigation of injury to
' ‘SACU industry and make recommendation on the basis
of the best information available; and * g

i :in the interim while undeftaking“_the'investigati_gn,.
B _ recommend for the imposition of the provisional -
iy, . Measures. e e I ’
BARTIV Roviery ™ Cres
=3 i, e

e kit
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Initiation of
review

Notification

Pubiization

Response by
interested party

4'3_. - (1) An interested par_ty or representative of an interested party
shall apply in writing to initiate the following —

(@ aninterim review;

' ﬂ)) asunsctrewew,
i .. (c) | a_;ﬁe_v;{'shippér révie‘«;'f; o
(@ . _antifpircumve_ntign review.
! (2) An application ré'férféd:to under sull;r.egulation (1) shall be
detgrmjngd by the Commissiqn_.__ ;

2 (3) Notwithstanding subregulation (1), the Commission may
initiate a review without having received a written application from
the relevant interested party and in such cases, the Commission shall
proceed, if it has sufficient evidence of a significant change in
circumstances relating to a subsidy, material injury or a causal link, to

Justify the initiation of such review.

44, _(_l_) The Gov;emmgnt of the country concerned shall be notified of
the review under regulation 43(1), as soon as a properly documented
review appl_icatliop,has been received.

~ (2) The Government of the country concerned and interested
parties shall be supplied with the relevant non-confidential
information, as soon as the review in question has been initiated by
publication in the Gazette, ' '

45.  The Commission shall initiate a review by notice published in
the Gazeste and such notice shall indicate the following — '

(a) the identity of the applicant;
(b)) . the product under consideration;
o) the-investigation periods for subsidisation and injury,

respectively;

(d) the scope of the review;
(2 ' _ the curréent countervailing measures in place; and
W . a summary indicating the basic information on which

the review is based.

46. (1) An intcrestle'd party shall be issued with a questionnaire as set
out in the Schedule to note it response to a notice under regulation 44
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Change of
circumstances

Review procedure

(2) An interested party shall be deemed to have received the
questionnaire under subregulation (1), seven days after the dispatch of
the questionnaire by the Commission.

: {4) An interested party shall on receipt of the questionnaire under
Subregulation (1), respond to the Commission within 30 days.

@ An int_erestcd: party not directly informed of the investigation
by thQ_Commission_s_hall, within 40 days of public_ation_ in the Gazette
of the date of initiation of investigation, submit questionnaires to the

Commission.
(5) An interested party shall submit responses, in writing.

(6) The Commission shall treat responses that are not indicated
confidential as non-confidential.

('7): - The Commission may render any submissions by
interested parties as deficient, if they do not comply with the
provisions of this regulation.

PART V = Interim Review

47.  The Commission shall not consider an application for an
interim review, sooner than 12 months after the publication of SACU

Council’s final finding, in the original investigation or the previous
review. 7 - ' e ¥ -

48.(1) The Commission shall only initiate an interim review, if the
party requesting such interim review can prove significantly changed

circumstances.
T .

. (2) Where an interested party has not cooperated in the
Corhmi'_ss_ion’s'inves'tigation that led to the imposition of the
countervailing duty, and such interested party is subsequently willing
to supply such information, this change in disposition shall not qualify
as significantly changed circumstances. - v

~ (3) An interested party shall not be precluded by the Commission
from requesting an interim review, simultaneo usly with a sunset
review, in order to expand or limit the scope of application or level of
any countervailing duties, - =

49.,(—1')__ An 'fnteri_m_ review shall consist.of a single in\)estigation phase.

(2) The Commission may. verify such information as it deems -
necessary to confirm, the accuracy and the adequacy of the

infonnation_'s ubmitted by any interested party.” -
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50.  .The Com;'hiséion’s final finding, in the form of a
recommendation to the SACU Tariff Board, may result in an

_increase, decrease, the withdrawal or the reconfirmation of the

existing countesvailing duty.
By PA_RT VI - Neﬁz Shipper Review
1. (1) An exporter that that did not export to SACU during the

originai investigation period for subsidisation, may request a new |
shipper review. '

2) _,Ah exporter requesting a review under sub_regulation_(l), shall

provide sufficient information to prove that it is not and was not
related 0 any party to which the countervailing duty was applied.

(3 The Commission shall not_conéider a request for a new shipper
review, before definitive countervailing duties have been imposed.

52, ('1).";3\: new shlppcr shall —

(@ proyide the Commission with full information on subsidies
and any other information deemed necessary by the
Comm_ission; and '

(b) submit such information in a manner to be determined by the
. Commission._

~ (2) Where a new shipper has not exported any product to
SACU industry during the period under review, the new shipper
shall provide the Commission with the required information in such
fora1 as may be requested by the Commission.

53. (I’ A countervailing duty in respect of the new shipper shall be
withdrawn simultaneously with the initiation of a new shipper review,

(2} The Commission may recommend to SACU Tariff Board for
imposition of provisional payments at the same level as the
counteryviling duties, simultaneously with withdrawal of the
counterva’ling duty and such provisional payments, shall remain in
force for i2:e duration of the review.

54.(1) The Commission may verify such information the
Commission deems necessary, to confirm the accuracy and the
adequacy of any information submitted by an interested party.

) An exporter’s margin of subsidisation shall normally be

determined as the subsidy expressed as a percentage of the export
price to Botswana. = :
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(3) Where no export price to Botswana can be established, the
Commission may determine the export price on any reasonable basis,
including with reference to the new shipper’s export price to an
appropriate third country.

55. The Commission’s final finding may result in a recommendation
to the SACU Tariff Board for — :

- imposition of a countervaj ling duty, equal to or lower
than the margin of subsidisation; or

‘®) . termination of thé-provisional payment,
PART V_H ~ Sunset revz'ews; )

56.(1) A "éountervailiﬁg duty, shall remain in force for a period not
exceeding five years, from the imposition of a sunset review or from

the last suriset review.

@) Where a sunset review has been initiated prior to the lapse of a
countervailing duty, such countervailing duty shall remain in force,
until the sunset review has been finalised. -

57. (1) The Commission shall publish a Notice in the Gazerze
indicating that, a countervailing duty will lapse unless a sunset review
is initiated approximately six months prior to the lapse of such
ceuntervailing duty. s ' '

*(2) . The Commission shal] directly inform an interested party
known from the original investi gation or last review of the subject
product, of the imminent lapse of the countervailing duty as soon as
the notice contemplated in subregulation (1), has been published.

" (3) ‘An interested party shall receive 30 days from the publication
of the notice contemplated in subregulation ( 1), to request a suriset
o A G '

(4). Where the Commission decides to initiate a sunset review, the
C'omr,ﬁ'i;sSibn_'shaIl_pub‘l_ish an initiation notice in the Gazette prior to
the lapse of such duties. LA ' ST e

58. (1) The Comrﬁissioﬁ shall ﬁotjsz the Government of any cbunt’ry
concerned and any other interested party of — o

@ the initiation of the investigation; or
(b) the termination of the proceeding;

“after the Not;ce under regulation 57 has "aﬁpéiei;ted in the
Gazate, * o o Rl

N
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59. (1) A sunset review shall consist of a single investigation phase.

(2) The Commission may verify such information, as the
Commission deems necessary to confirm, the accuracy and the

adlequacy of any inform ation submitted by any interested party.
€9. ( 1) Following publication of the notice, the SACU industry shal]
“ndicate whether it will request a sunset review to be undertaken,

- (%) The SACU industry shall provide the Commission with

dctégle.d information i

n such form as may be requested by the

':,;’3_)' ,(51166 a sunset review has been initiated, th"e_ exporters and
foreign producers shall be required to submit information in the
required format to enable the Commission to make a finding on
subsidisation.

NE)) fhe'e'xporters and foreign producers under subsection (3), shall

not be precluded from supplying any other information they may deem
relevant. :

61. (1) Where the SACU industry does not request a sunset review or
doe.; not supply the required information following a Notice published
in the Gazette within the deadline indicated, the Commission shalj
recor:imend that the co untervailing duty lapse on the date indicated in
such Motice. =

(2) Where the SACU industry has supplied the required
information and the exporter or foreign producer does not cooperate
within the set time frames, the Commission may rely on the facts
available to reach the Commission’s final decision,

(3) For the purposes of thig regulation, “deadline” means the final
date communicated by the Commission, for submission, response,
comment and requests,

62. ' The Commission’s recommendation to the SACU Tariff

Board, may result in the withdrawal, amendment or reconfirmation of
the original countervailing duty, . G ow
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PART VIII — Ant}circumvention review

Circumvention 63. (1) Gther than circum vention contemplated in subregulation (2) (a)
and (d;, circumvention shall be deemed to take place, if one or more of
the fol’owing conditions are met —

(@ a change in the pattern of trade between third countries
' and Botswana or the common customs area of the
SACU which results from a practice, process or work
for which there is no or insufficient cause or economic
justification other than the imposition of the
countervailing duty; or

) . remedial effects of the countervailing measure are
l being undermined in terms of the volumes or prices of
the products under investigation.

(2) For purposes of anti-circumvention the following types of
circumvention shall be treated separately —

(a) improf)er declaration of the —
| (@) valu; of the product,
! .(ii) " origin of the product, or
| (iii) the nature or.clas's-iﬁcati_on of the product;

). winer modification to the product subject to the
countervailing duty; .

(¢) - the export of parts, components and sub-assemblies
- with assembly in a third country or within the common
customs area of the SACU;

@ absorption of the countervailing duty by either the
€ exporter or the importer;

(=) a declaration under a different tariff heading, even .
- where such different tariff heading does provide for the
- clearance of that product; and -

0 -+ any other form of circumvention as may be submitted
_ for the Commission’s consideration.
K_ (3) Any instance of circumvention as contemplated in
subregulation (2) (@), shall be referred to the Botswana Unified
Revenue Services for further investigation and shall not preclude the
Commission from taking countervailing action, if the information at
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t~e Commission’s disposal, including information obtained through
submissions by interested parties, warrants such action.

“4) Ahy minor-modiﬁcation of the product shall be deemed to
have taken place, if the subsequently exported product —

" (a) has materially the same production processes, uses the
; same raw materials and has basically the same
physical appearance or characteristics; or

ey is aﬁsuib_stitute for the product on which countervailing
duties have been imposed.

(3) An Assembly in a third country or within the common
¢'.stoms area of the SACU, shall be deemed to take place if the value
2.ided in such third country or in the common customs area of the
“ACU, does not exceed 25 per cent or does not constitute a major
‘ransformation process.

(6) An assembly referred to under subregulation (5), shall not be
regarded as changing the country of origin.

(7). The value added in terms of subregulation (5), shall be
determined with reference to the direct and indirect costs of
production only and shall not include selling, general, administrative
or packaging expenses or profit. '

(8..) An absorption of the countervailing duty shall be deemed to
taks place, if — ' ' ) : . :

(a) the.exporter decreases its export price in any manner to
compensate the importer or a third party for the extra
burden imposed by the countervailing duties, unless
there is a correspondent decrease in the normal value of
the product; -

(b) the importer does not increase its price in line with the
countervailing duties, unless such importer can provide
evidence indicating that it absorbed such countervailing
duties without assistance from any other party, and only
from revenue generated by the specific product in
question; or ' £ w ¢ 0

(c) H-, - in cases involving tenders, the tender price is not
ey increased by the effect of the countervailing duty.
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Review procedure

Information
required

64,"('.1)' Wheire an anti-circumvention complaint is lodged with the
Comlmissi-'!)n within one year of the publication of the SACU

~ouncil’s final determination, the SACU industry shall not be required
-2 update the SACU industry’s injury information.

2> :.ITl_-le_'Commi_s_sion shél]_ not réquire injury information in ,

B A

cases ¢ circumventions under regulation 63 (2) (3) or {c).

(3) “Vheré an anti -circumvention complaint is lodged with the
Commiss:on prior to or within one year of the publication of the
Commiss:on’s final finding, and In‘relation to any circumvention
«ileged in -egulation 63 2) @), (c), (@), (e), or (9, the Commission
may use, th> information previously established on the subsidies to
deterhline the margin of subsidisation until such time as the exporter,
foreign producer or foreign Government has submitted the proper
information. '

(4) The Commission may impose provisional payments on the
basislof-_t}he margin of subsidy determined.

5 (5) The Commi,ssipn may make a preliminary or final
determination on the basis of the facts available, in the event that the
relevant interested parties have not subm itted appropriate information

before the set deadline.

(6) Where there is a deficient response, an interested party shall be
given the Opportunity to address any deﬁciengies within seven days.
and such additional information shall be taken into consideration by
tae Commission in the Commission’s determination

(") Where an anti-circumvention review involyes absorption, the
Commission may determine the level of the absorption with reference
‘o the failure in the movement in the resale price of the subsidised
imported product.

“ (8) The Commission may conduct such verifications as the
Commirsion deems necessary to confirm the ace uracy and the
adequac; - of any information submitted, by any interested party.

65. (1) Tae SACU industry or other interested party shall provide
ipformation to the Commission, that is reasonably available to it, to
iﬁdicate that circumvention ig taking place.

(2) Any request for an anti-circumvention 'review, shall include
information ¢l the specific type of circumvention that is alleged to
take place. -

-(3) The Cofnmission may require any interested party to submit
such information as it deems necessary to properly conduct the review,
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Final
recommendation

Judicial veview

Application for
refund

(4) Where the party against whom the allegation is made, fails to
respond within the stated deadline, the Commission may make a
cie:ci_si_on on the facts available to it. ;

65. , f thlé Commisgion makes a finding that circumvention has

teken place, the Commission’s final recommendation may result in —

(a)' - increase of countervailing duties to compensate for
: ~ absorption of countervailing duties; or

(B) " extensisn of the scope of the countervailing duties to
- apply to parts, com ponents or substitute new models
and the like products, *

_'PART X - Mfsce'z’faneoies

67.  Any person wh e aggrieved by a decision of the Commission,
may within 30 days of such decision, appeal to the High Court against
such decision.

68. (1) An importer or exporter may request reimbursement of
countervailing duties collested by the Commission, where it is shown
that the subsidy margin, o the basis of which countervailing duties
were paid, has been elimj nated or has been reduced to a level which is
below the level of the duty in force. _

(Z); Any request cor:aining all the required information, for a
refund shall be subm itted to the Commission during the anniversary
month of the coun't:eh-"ailing duty, and shall relate only to the
preceding 12 monthr ' pering, i, Mo u

@) - An application for refund shall -

(@ - bz considered as duly supported by evidence, where it
' contains precise information on the amount of the
refund of countervailing duty claimed and customs
documentation relating to the calculation and payment
of such countervailing duty; and

- (B) include, for the relative period under review,

' information on normal values and export prices to the
SACU for the producer or €xporter to which the
countervailing duty applies. ' :

val
4
ro

R () An application fefen'ed to under subregulation (3), shall be in
Form F set out in the Schedule. '

(5) The Commission may, at any time after receiving a refund
a;'a;p‘[‘jc_afion, initiate an- interim review, whereupon the information and
findings fr’;:_um such iqterim review shall be used to determine whether

N

a refund is justified, '

S gy



Refund following  69.  Where the Commission, followin g an interim review,

interim review recommends that the existing countervailing duty be decreased or
withdrawn, the relevant i importer or importers may request that
countervailing duty be refunded, in accordance with the SACU
Council’s final findings. -
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SCHEDULE

Application for countervailing investigation
(regulation 3 2))

Botswana Trade
Commission

APPLICATION FOR REMEDIAL ACTION AGAINST

THE ALLEGED SUBSIDISED EXPORT OF

(insert product)

MANUFACTURED/ PRODUCED IN

(insert country)

APPLICANT:

(insert name of company filing the application) °
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1.

1.1

1.2

1.3

2.1

3.4

32

33

Introduction

This questionnaire should be completed by an Applicant alleging that the subsidised
export of a particular product is causing it material i injury. It is important that that

Apphcan‘r prowdes all the 1nformat10n required in the prescribed manner.

When completmg this questionnaire, please read all instructions carefully. You

should be aware- that your response to the questionnaire and any subsequent
additional requests formulated by the Commission will constitute the basis of which
preliminaty and finhal findings will be made regarding the investigation.

Non-submission of all relevant information or the submission of incomplete
information can have  unfavourable consequences on the outcome of the
investigation. In this respect, it is essential that your response to the questionnaire
is accurate and complete as possible and should attach supporting documents. Do
not leave any question or section blank.

Purpose
The purpose of this questionnaire is to help the Southern African Customs
wJnion (SACU) indusiry to bring together in a concise and logical form the

information needed by the Botswana Trade Commlssmn (the Commission) to
investigate the alleged’ subsxdy

Legel framework

Counicrvailing investigations are conducted in terms of (i) the Botswana Trade
Commission (Commission) Act, 2013 which mandates the Commission to investigate
allegaticons of subsidised exports within the Southern African Customs Union (SACU)
and (ii) Countervailing Investigation Regulations (CIR) which provide for the manner

in which ‘he investigations are to be initiated and conducted.

Being a m=mber of the World Trade Organisation (WTO), the Commission must act
consistently with Article VI of the General Agreement on Tariffs and Trade 1994 and

the WTO Subsidies and Countervailing Measures Agreement.

This document is available at www.botc.org.bw.
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4. Submission. of Confidential and Non-confidential Information
4.1 . Ifthe resporse to the questionnaire is based in part on confidential material, it
; miis?_. contain ‘a non-confidential version ‘of the confidential material
* ' together with an explanation of why it is confidential. The information must

be provided in the manner below:

4.1:1 £ person may; when submitting information to the Commission, identify
~ information that the person claims to be information that —

(@) s confidential by its nature; or
(b)  the person otherwise wishes to be recognised as confidential.

4.1.2 A person making a claim in terms of paragraph (4.1.1) must support that
- claim with —

(a) a written statement in the prescribed form-
(1) explammg, in the case of information that is confidential by its
nature, how the information satisfies the requirements set out in
'+ ‘the definition of “information that is by nature conﬁdent[al” in

i © ' .+ paragraph 1(2); ot

(i.)  motivating, in the case of other information, why that
" Information should be recognised as confidential; and

" (b) either -
(i) a written abstract of the information in a non-confidential form;

' or
- (ii) a ssvorn affidavit setting out the reasons why it is impossible to

corply with subparagraph (i).
4.2 These summaries should bz in sufficient detail to permit a reasonable understanding
of the substance of the infcrmation submitted in confidence. Therefore, where
conﬁdentlal and nion-confidential versions are supplied, parties must:

(@) * indicate where information has been omitted in each case;

(B provide reasons féricunﬂden{iality in each instance;
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(y provide a- ;summary of the confi denhal information Wthh permits a
' réasonable understanding of the substance of the conﬁdentlal information
; m eachmstance 1nf*

-'g'-'-sz1"-'-"iwhere informaticn is not susceptible tc a ‘non-confidential summary,
-.indicate this in each instance and provide a sworn affidavit setting out the
y rc_a_sons Why Ihe m*hrmatl on is not susceptlbl.e to summarisation.

4.3 Tine Cormrission w:ll not accept as duly completecl any response to its questionnaires
unicss ¢ proper non-confidential version has been submitted. If the Commission finds
that . re uest- for confidentiality is not warranted and if the foreign manufacturer/
€iperier-is either - unwilling to make the information public or to authorise its
discosure in summarised format, the Commission will not consider such information
i deresm ning the findings of the investigation.

5 Gene. al

5 3 Fo ulgn manufacturers/ exporters should provide full and accurate information

‘and pravide supporting documentary evidence. The Commission will not

' consiger unsubstantidted information. All cost related information should be
lecon& lakle to’ the ﬁnanmal statements or management acco unts '

4
r\n

4 Please Takr note :that'thc rules :re]ating to confidential mforﬁnaﬁon and the
m;omlss;or of non-confidential versions of your responses applies to ALL

srrespondence, which unless clearly indicated to be confidential and filed
tobmhbr with & non-confidential version, will be placed on the public file and
be made available to other interested parties.

5 If a document is md]cated to be confidential but a proper non-confidential
document complving with the above-mentioned rules is not fi led, then the
document will not be taken into consideration by the Commission.

5.6 I your response is i1 respect of more than one product, a reference to "product”
should be considered to be a reference to "products", and the foreign producer/
exporter should respond to the relevant question(s) in respect of all products
separate]y

5.7 The response to this guestionnaire, as well as to any other additional request
formulated by the Com*mssmn is to be made in hard copy and-electronic form.
Regarding hard copy submissions, the applicant must submit one (1) original

~and three (3) copies of the- ongmal (both confidential and non-confidential
versions) and address same to:

42



Chief Executive Officer
- . = Botswana Trade Commission
- Plot 55745, Main Airport Road
(- i+ Block 8 BOBS Building
g 4w e o PEIVEIEBaR 3AAD
o ; Poso House
. Gaborone
5 8 F "g rdmg eleotromc submissmns both confidential and non- conﬁdcntlal
v,,r ‘ons. must: bc subm;tted electronically and must be made on a flash drive,
~wh th must be wr1te~pretected and labelled clearly indicating (i) the company's
ﬁrar_zglc,,(ii) product(s) concerned and (iii) whether the information is confidential
. . orhon-confidential.. . |

5.9 Further to the above.mandatory submission formats, the company has an option
- -to, meke additional sibmissions by email to (info@botc.org.bw). However, it
must 5= noted that submission by email may be insecure and compromise your
- ~.proprietury information and that of interested parties. If the company chooses
this opticr, it does so at its own risk and the Commission is indemnified from

" any liab’iity that .may arise thereto.

5. 10 Any docun ents whether hard coples or electromc SumeSSIOIlS not complying
w1th the at:ove formalities may be returned to the party submitting them and

ofr be usec by the (,ommlssmn for the purpose of this investigation.

8.1 } _Sho'u_]_c_i you ncqujr_e a__rz ex_t.en.sion, kind_ly contagt the officer in_ pharge before :
the expiry of 1he deadline to request an extensjon. No request for an extension
will be attended to.unless they are received before the expiry of the deadline
and’_.ptovision 01 good cause for such extension.

- 3.12 Kindly note that 4 response submitted after the lapse of the deadline or one the
.. submission of a de ‘icient response may be rejected by the Commission. In this
 irespect, the Commission may establish preliminary or final findings based on

.+, the information avaiiable in the application.

6 Verification of Information Provided

6.3 The Commission has autiority to verify any information provided in response
¢ to the questionnaire-or-any subsequent. information provided.. | .

o
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7 Language of the Investigation

" The investigation is to be conducted in English and therefore only information for which
an English version or translation is provided will be considered in the investigation.

8. False Statements = . ,. .

Any person 'W_ho knowingly or wilfully provides false, misleading or incorrect
infcomation to. the Commission, whether in an application received hereunder or
othiervise in connection with an investigation under the BOTC Act, shall be guilty of an

offunce and shall on conviction be liable to a fine of P2,000 or to imprisonment for a term

not exceeding two years or both.

9 Public File

In aczordance with CIR, the Commission is required to ensure that all interested parties
are given reasonable opportunity to have access to all non-confidential information that
is relevant to the presentation 6f their cases and that is used by the Commission in the
investigation. To meet this requirement, all non-confidential documents relating to an
investigstion wiil be placed on a public file accessible to the public.

10 Assis tance with Questionnaire

In the eve 1t you encounter any difficulty in interpreting the information requested in this
auestionneire, contact can be made to the_ officers in charge of the investigation.

GLOSSARY. .. .

[ CIR

Subsidies and o
Countervailing Agreement

Commission

SACU

WTO

Countervailing nvestigation Regulations

General Agreement on Tariffs and Trade 1994 and the WTO
Subsidies and Countervailing Measures Agreement.

Botswana Trade Commission

So'uthem African Customs Union (Botswana, Lesotho,
Namibia, South A frica and Swaziland)

World Trade Organisation
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PARAGRAPH A

APPLICANT

Al. Cdﬁlbaﬁy.Nﬁmé:_ :
Contect person:_

Postal Address: |
PhyéicaJ;Ad'dre:ss:

Tel( . _ ) ; Fax: ( )
Webpage:
Email :

. NB: Please_attaéh'a map indicating how to reach you as An'n'ex Al.

B App] icant’s production relative to total SACU production (%) is:

A2 Staté the names, telephone numbers of and positions held by- the company's
 officers to be contacted.
I'Nét'r:}e: } o
ity Postal Address: il

| Physical Address:.__

Lo

‘I"’f‘e_I:(___ - ) Fax:( ) '

j.W%bp,ag.é:_ .
 Email:_

*Note: Thecontact personslflould be somebody that has been involved with the completion of
the Questionnaire and that would be in'a position to answer questions the Commission might
IRise: |

T ey e
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A3 _Have you apr omted a consultant, legal or other representatlve? If yes, please attach a
. copy of the letter of appointment setting out the scope and duration of the
" appointmert, 'as required by the CIR as Annexure A3. Alternatively, if you have
~ appoj: ated & legal representative to assist you in these proceedings, attach the original
Po WEr o Attorney '

Nan"ié':;_

['3s gnation:

- Adéress:

Tel:( ) Fax:( )
Email:

A4 *Note: Without authorisation in accordance with template A-1 or A-2, the Commission
will only liaise with the contact person and cannot engage in any contact with the nommatecl
representatlve .This is to protect the Commission and prevent the unauthorised release of any

mformatlon that migit be regarded as confidential.

AS Prov;dc a dlagr:nn of your company's group structure and indicate the percentage
qrockho]dmgs and cross-ho[dmgs Attach this as Annexure AS.

A6 Indlcate all shareholde*s holdmg more than 5% of equity in your company. Attach this
- as Annexure A6.

Name of shareholder Number of shares Percentage shareholding

(RS S e

A7  The forelgn manufacturer/ exporter is an industrial organisation or public company,
prlvatc company or closed <orporation, if other please specify.
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A8 Indicatg t:he} .fr&ﬁc-hisg, ~manufacturing, licensing, kndw-how, technology and
distribution ‘agreements in place in respect of inputs, manufacturing and outputs, and
which relate to the produc: that is the subject of this application:

A9  Pleaseé attach a wopy of the Articles of Association and the Memorandum of Association

and aﬁtachj it as. Annexu re.Ad, . '

Al0  List all memers of the Board of Directors and of the Board of Shareholders. For each
of the meml-ers, please state what they represent, what their function is and what their
voting right; are.

Person:
Function:
Voting ri ghis

A1l Furnisk ar 6_:ganpgran_1 indicating the nature of each component in the structure, e.g.
- financing, manufacturing (product range), distribution (product range), etc.

Al2 The Na jnc{]s)-.and_ address(es) of the related firms who provide inputs for your

pr_o_ce'ssi'rt;g;’inanufacturing and give details of these inputs.

Al3  The _néme(;') and-address(es) of the related firms involved with the distribution of the
product(s) being the subject of this investigation.

Al4  Provide ‘a flow chart of your marketing/distribution channels for the product(s)
concerned in tie application and indicate the percentage off-take for each channel.

Al5  Provide proof of registration of the company with competent Authorities and attach it
as Annexure A15.

Al6 Name the product allegedly being subsidised:

A17  Country of origin/export
Al8 Iﬂ_d_icéite whlch of the fb!lowing is t.he basis for normal value:
f @ the normal value is based on domestic sales in the country of origin;

(b} export price to a third country; and
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(i) aconstructed normal value.

Al9  List {hg fad,'gdfé.'in resf;")ec't' of which actual material injury/a threat of material
:i'-_fljL.'g.':y{f?qglmgt.erial retardation of the establishment of an industry is alleged.
0
1)

R PO dla

(iV; _
(vi)
(viiy -

(viti)
PARAGRAFHL = PRODUCTS

Note on like vroduct - | : =
The Counte. vail'ng Regulations defines like product as
(@) a produc: wiich is identical, i.e. alike in all respects to the product under consideration;
©ooor j ; :
{B) in theé abs nice of such a product, another product which, although not alike in all
feépe-cts, f3s* characteristics closely resembling those of the product under
consideratior:. - ' f

Furthes details on ]ike product are contained in the CVR.

Bl Imported (subject) product
Note If there is more than one imported product competing directly with the SACU product,
information should be submitted separately for each such product.

BL.1 Givea full descripltion of the alleged subsidised imported product.

5 % = T s

Bi.2 .T'h'e__;main_raw materials/corponents/inputs used in the production is/are
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B1.3 Theprb,duétign proceiss used is as follows:

Bl.4 The products” technical characteristics and appearance are as follows:

: f

B1.5 The application and end-use of the producfs is for

(I possible, provide pictures, 'brochuresl or catalogues) and specifically provide details for
thesbove) ... . A

B .6 j"h__e_ SACU like product is slubstituta_ble with the imported product to the following

extent:..

B1.7 Tﬁe.folldwin_g t_ériff dispénsatibn applies to the imported product:

Tariff i - Description Unitof | Rate of Rebate Rebate provision
subheadi measuremen | custom provision description
ng t sduty | item number

B1.8 Indicate if you are aware of any possible loopholes in the tariff classification, i.e.
whether the product can be: imported under any other tariff heading.

B2 SACU like product .

Note: If remedial action is requested in respect of more than one product, the following
infdrmation should be submitted separately for each product. Where the application is
lodged in respect of numerous product lines, e.g. shoes, car tyres or circuit breakers, a
sample must be selected for investigation purposes and the basis for determining the
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sample must be indicated. Note that the Commission may request information relating
to products falling outside the sample after it has received the exporters’ and
importers’ responses.

B2.1  Give the name and description of the SACU product

B2.2 The  main raw materials/components/inputs used in the production are:

B_2-.3_ The produétion_process used is as follows:

B2.4 - ’:[‘he_products’ technical characteristics and appearance are as follows:

B2.5  The application and end-use of the SACU product is for:

B2.6, Th.e foi]owing tariff dispensation applies to the SACU product; . |

- Tariff’: ' Description” .| = Unitof | Rate of Rebate Rebate

subheading | measurement | customs | provision provision -
e - duty - item description
number . '
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B2.7

B2.8

Enumerate in detail any differences between the imported product and the SACU like
product

Give c_i_etails of all standards or specifications applicable to the product concerned in the
SACU prescribed by law or otherwise. '

** Note: In that regard, the applicant is expected to describe both the SACU product

B3.2

. Byl

B3.2

B3.4

B3.5

as well as the imported product in sufficient detail for proper comparison and
understanding of the product. -

Like product in the country of export or origin
Give the name and description of the product sold in the exporting country

The main raw materials/components/inputs used in the production is/are:

The production process used is as follows:

The products’ technical characteristics and appearance are as follows:

The application and end-use of the products is for
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B3.6

B3.7

The SACU like product is substitutable with the imported product to the following
extent: . . i

Enumerate in detail any differences between the imported product and the like product
sold in the country of origin or export:

PARAGRAPH C  INTERESTED PARTIES

Cl

~ If there is a SACU representative organisation submit the followihg information:

(a) Names, address, teleph_lbn_e and fax numbers and Email addresses of and position held

by. the organisation's officers to be contacted;

Name of orgnisation: .

Name of contact person:
Dgsignation:
Postal Address:

Physipal,Addfess:_j

Tely ) | Fax:( )
‘Webpage: :
Email:

(b) Name the SACU producers in the industry affiliated with the organisation and provide

their names, full contact details, postal and physical address, télephone number, fax
number, email as well as names and details of their contact person.

Name of organisation: .- .
Name of contact person:
Designation:
Postal Address:

Physical Address: ;. :. .-
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wFeld o ) . Fag( )
Webpage:
ok Bl 4 & v L :
C2  Provide the names, full contact details, postal and physical address, telephone
number, fax number, email as well as names and details of the contact person of
all other SACU producers of the like product.

Name of organisation;
Name of contact person:. .
Designation:
Postal Address:

Ehysioa!, Address:.

Tel:(__ ) - " w Fax:( )
Webpage: : '
Email:

An aﬁp!icétion'sha'll be regarded as brought by or on behalf of the SACU industry if:

(@) at least 25 per cent of the SACU producers by domestic production volume support
the application; and =

(8) of those producers that express an opinion on the application, at least 50 per cent by
domestic production volume support such application.

Without this support, BOTC cannot accept an application for investi gation. Letters of support
for or opposition to the application must be attached to the application as Annexure C2,

3 lndiéate the industry support and/or opposition to the application in the following format:

| : Industry Standing
(Total domestic production of like goods for the 12 months preceding the lodging of
the application)
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Producer Production volume-| Production volume- | Production volume-
: Support Oppose application Neutral

_ Application

Your Company

Other producers
g, i o
2o,
3.
... Yotal SACU

C4 - Give details of exporters and foreign producers in the investigation in the following
format:

Name of organisation:
Name of contact person:
Postal Address:

Physical Address:

s Tl ) Fax:( . )
‘Webpage: -
Email;. -

@]
CA

- Give details of the importers of the product under investigation in the following format:

~ Name of organisation:
Name of contact person:
Postal Address:

Physical Address:

el ) Fax:( )
" Webpage:
Email:
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PARAGRAPHD: ' COUNTERVAILING/SUBSIDISED EXPORT

].Coun;c'rva'i]ing.action is against subsid_ised exports which causes injury to the SACU

indus_tr-y' In tcrms\_of Regulation 23 of CR, a subsidy shall be deemed to exist if-

it " aben

1.1 there isa ﬁnanclal contrlbutlon bya govcmmcnt or any public body w1th1n the territory

ofan cxportm g country, where:

(@

@)

12

1.3

a goyernment or public body provides a direct transfer of funds through grants,

- loans, and equity infusion:

-government revenue that is otherwise due is foregone or not collected;

a government prov1dcs goods or scrvrccs othcr than general infrastructure, or

purchases goods;

‘a government makes payments to a funding mechanism, or entrusts or directs a
private body to carry out one or more of the type of functions illustrated in (ii)
tc (”1) above whlch would normally be vested in the government and the
prachce in no real sense, differs from practlces normally followed by

. go/ernment.

there is any form of income or price support by government: and

. a benefit is conferred.

2. Inview of the above, the application the applicant shall provide information, in the

sense of proof, regarding each of the following elements:

2L

2 .

' covered by the application; and

‘Existence of a financial contribution;

1

From a govcmmcnt or any public body in the territory of the country(lcs)
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2.3 The financial contribution confers a benefit to its recipient.

3. Existence of a subsidy programme

D.1 Give details of the financial aid or assistance proglamme substantiating your response

‘with sup portmg documents and mdlcate the foliowmg

Di.1.1 Na.mc and description of the subsidy programme(s) which are believed to apply
to the allegedly subsidised goods, and the legislation or regulation under which

the programme operates. -
D1.1.2 Conditions for granting the subsidy.

DI1.1.3 The statutory body or authority responsible for the administration of the

programme.

D1.1.4 The nature and operation of the programmes, including the product coverage
~and the form of assmtance prowdcd identify the benefits provided under the

programmes export subSIdy, government grants, loan guarantees, tax credits.

. Dl 1.5 Eatimated amount of subsidy, ca]culated as a percentage of the value for duty

of the goods when imported into SACU and full calculations should be shown.

D.1.6 Details of the financial aid or other assistance scheme regarding any inputs of the

product under investigation.

Specificity
In addition to the above requirements, the applicant must proof that the sub51dy is

specific. Regu]at:on 24 of CR sets forth that a subsidy shall be countervailable only if:

(a) if'the granting authority explicitly limits access to a subsidy to an enterprise or
industry or gr(jp;p of enterprises or industries, or if the Commission finds in fact
,that the subsidy is used by a limited number of enterprises or industries or a
: d:sproportlonately large amount of the subsidy is granted to a limited number

: .of enterprlses or industries or certain enterprises or industries; and

56



(B)" it causes material injury to the SACU industry producing the like product.

4.2 i 'In view of the above, the applicant will have to submit prima facie evidence that the
& that éach programmie included in the application has a subsidy specific to a company, a
' group _Of'coi*ﬁ]janie_s?'éﬁ'industry, a group of industries, a region, or several regions in

- the jurisdiction of the exporting country.

D2 '_ Nam’é_' fht_a country in which the government provides the financial aid or other
- assistance. .

D.3  Name the product(s) that benefit from the assistance.

PAI'AGRAPH E ' MATERIAL INJURY
Note: -_.E_it;fd{;':'thc Commission g-;ar;,initia,te_ a countervailing investigation, it ﬁ‘!USt have prima
Jacie evidence to reach a reasonable conclusion that the al leged subsidized exports are causing
or threatzning to cause material injury to a SACU industry. '

The applicant must provide sufficient evidence to reach a reasonable conclusion that alleged
subsidised =xports are causing or threatening to cause material injury to a SACU industry.
The applicant must provide data showing the negative impact that the alleged subsidised
imports have. . |

When preparing the information requested in the following sections, please note the
following:

Product

The injury detzrmination must be based exclusively on data for the like product manufactured
and sold by the applicant. Only where such separate identification of that production is not
possible, the effects"_of the allegedly subsidised imports can be assessed by the examination of
the productior of the narfowest group or range of products, which includes the like product,
for which the necessary information can be provided. If data are determined on the basis of
estimat_égsl,l the applicant must t;:__)_gpla,in the basis for such estimates.
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Period for submission of data . : :
The peried.of investigation is normally three years. However, for certain factors such as price
undercutting:the data may.cover a shorter, but recent and representative period of time.

El
El.t

El.2

E1.3

El 4

E2

General information
Provide a flow chart of your marketing/distribution channels for the product(s)
concerned in the application and indicate the percentage off-take for each channel.

Provide full details of your terms and conditions of sale and selling price to-each class

of customer, e.g. wholesaler, retailer, downstream producer, etc. Attach a copy of your
standard terms and conditions as Annexure E1.2.

Give the reasons and basis for your categorisation of customers.

Enumerate major changes over the past three years in your answers to the above
questions.

B FINANCIAL INFORMATION

Note:, All financial information should be in a reconciled format. If such

- requested information is not readily available in the same format or needs

EZ.1

E2.2

E2.3

E2.4

.adjustment or re-apportionment, please qualify by way of explanatory notes or
- discuss the merits of the situation with the Commission.

indicate your normal accounting period.

Provide copies of your audited financial statements, including detailed
manufacturing, trading and profit and loss statements for the most recent three
financial years. If your statutory statements do not include detailed accounts or
schedules, please provide such accounts/schedules separately.

Provide copies of your year-to-date management accounts, including detailed
manufacturing, trading and profit and loss accounts for the period between the
last financial year end and the most recent month end. Provide ancillary schedules
if not part of published accounts.

Provide a separate sales and profit before tax contribution analysis of all the
product line items manufactured by your company, including a percentage

analysis. The information should be sufficient to allow proper verification of your
like product information.
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The requested income statements should be analysed in a departmental or divisionalised
format detailing the product concerned as a Separate activity. The analysis should also be
in respect of three. prior finaricial years and the most recent year-to-date management
accounts period. If the requested information is not available from your financial
database, pieasg discuss aftematives with officials of the Commission. ;

E3  Effects on the SACU prices
E3.1 Price depression

Price depression occurs when the SACU industry’s domestic selling prices are reduced
because of the imports. Outline the extent to which the imports are causing price

depression.

E3.1.1 Pf_m{ide the follo.wing information with regard to your average per unit ex-factory
. selling prices:. fe

Your T ex-
factory - -
| price per unit

State the unit of measurement

‘Year]- 1-Year'2_" | Year3

E3.1.2 If your prices decreased significantly during thé last 12 calendar months, please
_sifpp[y the average ex-factory prices for each of the last 12 months. Please attach

as Annexure E3.1.1. "

E3.1.3 Indicate any other factors that have depressed your ex-factory selling price that
do not reflect in the above table, e.g. longer payments terms, higher year-end
rebates, additional free stock.

E3.2  Price suppression

Price suppression oceurs whei price increases that would otherwise have taken place do

ot o'c,gcu;"bébéu__s_é of the subsidised exports arid can be determined with reference

o

(@) the e);'pecte'd or”requjr:ed feturn of the SACU industry for the like or similar
. pioduets;

(b) thé proﬁt margins of 'thé industg'y for the like products before the eritry ‘of the
subsidised imports; or ' '

(c) theprlces obltainéd-jfo_i::t}ie like ﬁrod_ticts by the i'hdustry directly before the éﬁtry
of the subsidised imports; or ' '
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(d) any theg.réz:lsonable. basi__é,

E3.2.1 Outline the extent to which the allegedly subsidised goods have caused prices to
be . suppressed. Supporting evidence preferably in the form of financial data
should be provided and the format of the Table below may assist you in providing
this information. ., . ... . S e e rdiey e

- | Your ex-factory price per unit
| Your production cost per unit
. Your gross profit per unit
Your gross profit% -

g Y_oﬁr production cost as a % of sel
R § 8y :
State the unit of measurement

ling

E322 If pfic_c suppression is more pronbunced during the last 12 months supply the
information as requested in Table E3.2.1 separately for each of the last 12 months,
Please attach as A_nne:;ure E3.2.2.

E3.2.3 Indicate any other factors that have suppressed your ex-factory selling price that

do not reflect in the above table, e.g. longer payments terms on sales, shorter
payment terms on purchases, hi gher year-end rebates, additional free stock, etc.

E3.3 Cost build-up
E3.3.1 Please supply a cost build-up in the format indicated in Annexure E3.3. 1. Where
- Your management accounts do not allow for the specific cost elements indicated
in the pro forma, please indicate the information that is available and supply as

much detail as possible.

E3.3.2 _P]e;isé supply a Bill of Materials for the domestic like product,
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~ SACU INDUSTRY SALES

E4
E4.1  Please supply _the following information on your sales volume by your industry.
L . v E Year 1 Year 2 Year 3
Your sales volume _
 Sales by .other . SACU
producers
L.
2
Total volume of SACU sales
by SACU producers
. St__ate_ the un_i; of measurement
E42 If sales of the product are of a cycllcal nature comment on the nature thereof,
' md:ca‘smg thc length of the cyc!e and the prices both during the up and down
phases.
PROFIT ANDLOSS
ES Actual and potentlal declme in profi
ES.1 Explam how the gross and net profit on your sales of like goods have been
affected by the allegedly subsidised goods. To substantiate your claim, provide
your audited accounts for last three years.
” . Year | Year 2 Year 3
Units sold
Your total gross profit .
Y-our total net proﬁt '
ES5.2 Comment on the actual and potentlal declme in your profits.
OUTPUI‘ _
E6 _A.ctual and potentlal decline in o utpu
E6.1 Sup_p’ly the following information regarding your actual production volumes over

the last three years. Note that this should relate to total output of the product under
consideration, regardless of whether destined for the domestic or export market.

| Your - total produetlon of the product

Year]l | Year2 | Year3

“concerned -

Other SACU producers productlon
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' Staté T.he unit of measurement

E6.2 - Comment on the actual and potential dechne in your productlon both total and

for SACU consumption.

MARKET SHARE

E7 Actual aqd _ppten_tial deciine in market sha.re

E7.1 Prowde applicant’s share in the SACU market for the most recen

t three years and

compare the market share of SACU industry with the shares of i mmports of the
allegedly subsidised product and imports from other countries for the three years:

T ——

Year 2

Year 3

Market share in voiume
(unit): e .

App_! icant

Dumped imports
Other import;

Total SACU market

Percentage share held by:

Applicant

Dumped imports

]

Other imports I

E7.2  Supply the 1'\'Iowmg information, based on sales (and not on output) value, for

the past three years:
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. Year 1 Year 2 Year 3 —‘
Your market share (%)

Other SACU producers’ market share (%)
Total SACU producers’ market share (%)
- Market share of alleged dumped imports

- by. oountry
1.
2.
3.
Total market share of ~alleged dumped
imports (%)
| Market share of other imports (%)



)

[r————te L T ___,—__,. e A—

| Yearl'l Year2 Year 3

Tc;il'r; m‘arkét share (%) ' [

Other '"."_S_'X(-'iﬁmﬁfoducerg’ market
share ) e
e SA c U_p?odﬁcer?_l_narke{ S e

Market share of alléged subsidised |
Impotts by country

by . |

2.

3,

‘Total -market share of alleged
- subsidised imports (%)

arket share!of other imports (%)

e SO

e

E7.2 Comment on the trends revealed in Tables E7.1 and E7.2.

PRODLCTIVITY . B ¥t g

E8 = Actual and potential-decline in productivity

E8! Show how broducti'\_rif)-f has been affected over the period covered by the alleged
mjury on a monthly: or-quarterly basis if possible and state the basis used for
ineacuring productivity:

Year 1 Year | Year3 |

| Total production volume :
- Number of employees (manufacturing
fre | Units per employee o

—

E82 . _. Comment on the actual and potential decline in productivity identified in Table
CEgl

RETURN ON INVESTMEN |
E9 ' Return on invéstment. -
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L ]
Bzl e

ES.1  ShoW return on assets or a similarly appropriate measure of return on investment

over the period poi«*@;gﬁd' by the alleged injury and explain how it has been affected
by the allegedly subsidised goods.

Please refiect the profit befors tax, interest and extraordinary items.

Yearl . | _ Year?2 | . .__.Ycz;r.j

Net prom {rOduct _Ic.oncqrr-ieaj‘

_ Total net pr:-"int (all prcducts)

Net asseis - product concerned)

Fﬁi@l—;:_t assets (_tqté_l)

| Return on net assets (product)

| Recuin or: net assets (total)

: L_ W ¥

CAPACITY “ITILISATION .
LU _Alc'tiai i potential decline in capacity and capacity utilisation

Ei0.1. ‘C‘r{ vid é_ the indusﬁryl’ s production capacity over the period covered llay the alleged
injury and explain how it has been affected by the allegedly subsidised goods,
Supply the information requested below regarding your actual and potential
capacity and capacity utilisation for the product concerned. State the unit of

measurement,
B Year 1 Year 2 Year 3
Your capacity (units)
Your actual production
Your:.. . capilcity
- utilisation % _
_ | Rest of SACU capacity
‘I'Rest - of - SACU
production - . i
Rest-of SACU capacivy
itilisation %~ | N

E10.2 State the normal nu_mb_er' of shifts per week, number of hours per shift and number
~ of labour units involved, for each —
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wo..|. Yearl .| . Year2 Year 3

Your company
Number of shifts
Workers per shift
Other SACU producers
'Number of shifts

-

5 "

Other SACU producers
Worxers per shift

Yt

El (} 3. Comment on the trends revealed in Tables E10.1 and E10.2.

- ‘_J

CASH FLOW KR v s
E11 - Actual and negatlve effects on cash flow

EH.1 '}?'r;évidé* the -'fellowi'n g information re garding your cash flow:
N ; Year 1 Year 2 -Year 3

 Product specific
Cash flow: incoming |
“Cash flow: outgoing
Net cash flow
Company

Cash flow: incoming
 Cash flow: outgoing .
Net cash ﬂow

El1.2 Comrnent on your cash ﬂow 51tuat10n relating to the subject product

INVENTORIES
E_lz: Aetual and potentlal eﬁ“ect on mventorles

Ei2:1 Supply the followmg mformatron regarding your inventories for the subject
_ preduct Bergt g b | 8

i e 3 : TN Year | - Years _-Year 3 I
Value: =~ =+ S ; J
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E12.2 S_u_pp[y you'r inventories for the subject product on the same basis as in E12.1 for
the last 12 calendar months as Annexure El2.2.

EI2.3 Is the level of monthly inventories subject to fluctuation? If affirmative, please
elaborate. . : '

El2.4 What; is the effect of the change in your inventories over the injury investigation
period? : ' '

EMPLOYMENT =
E13  Actual and potential negative effect on employment

E13.1, Supplyl'the_foljowilng information regarding employment:

SR Year | Year 2 Year 3

| Direct labour  units:
production

Indirect  labour  units:
production - '

Tota] . labour  units:
production

Labour units: Selling and
Administrative |
Rest of SACU: Total
labour units: production

E13.2 -Cdmmcnt on the actual and potential negative effect on employment, including
comments on the possibility of moving employees to other production areas, the
© minimum number of employees required to operate the machinery, etc.

WAGES AND SALARIES . |
E14 - Actual and negative effects on wages and salaries

E14.] Suppiythe foilowing information regarding wages and salaries relating the
subject product:

l— T Year1 - Year 2 Year 3
Total wages: Production
| Wages per employee
* - Indicate the time period, e. g. per hour, day, week or month

E14.2 Comment on the Wwage rates, indicating factors that have led to increases and/or
decreases.
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GROWTH

E1S . Actual and potential negative effect on growth

Ei Sl Supply the fg)l_lq.wing:ihfor_méifion':

s

Year 1 | . Year 2 Year 3

[Size of the SACU market _

1 % growth from previous year

Your sales volume

Your g-owth %

est of SACU producers
volume .

{ Rest of SACU growth %

'J Alleged dumped imports

Alieged = dumped  imports
: growth % .

| Other mpoxts

ther imports growth %

Ei5.2 Comment on the growth in the SACU market and factors affecting the growth.

CAPY FAL AN D INVES'I MENT
A hah"y_m raise capztaﬁ and mvestment

E16

Elo i uu,mv he io.!nng Pforma’uon regarding capital and investment:

E162

E17

S

Year | Year 2 Year 3

—

i:ﬁi

Tai capital/investment in subject product

_..._........] 0

roduct

zrital expenditure during year on subject

S

Comm ent on your abil ity to taise additional capita! or investments for the like
pIOdub and indicate whether ‘such capital or investments would be internally
~ sourced, pr0v1ded by your parent company or be prowded by an out51de

mstltutlon

Oiher Adverse Effects

El17.1 Plcase prowde appropriate explanations and evidence to support claims of alieged
injurious effects in termq of (actual and potential) effects in any of the following

relewnt areas:
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- (). cash flow; :
el 1 I _iri_'vento_ri-es - Report the volume and value of stocks of the like
S A ‘product;’
s {iii) ... - employment - Report data on employment (or an estimate thereof)
W involved in the production, administration and sales of the like
e Bt B 'p_foduct.;
N _,_(v)- S wages;.
S Vi) growth;
{(vii; - ability to raise capital;
(i) investments - Report any investments made related to production,
administration and sales of the like product.

E17.1 Commert :m other factors affecting domestic prices.
E17.3 Fu_tuﬁf I'ans on p'roﬂ-'n_cltion and capacity

Please commeat on your future plans for production and capacity of the products
concerned ‘nt e event that; ;. ! ' '
(@ 'Cphht.i§:'r_°\-'ailing_Mééshi'gé are imposed; and -
~ (B) Counteryailing Measures are not imposed.

E17.4 Eﬂ.ﬁqﬁ:’ Pplaas for sales. : it i : g

Piease comment o your future. forecasts for sales of the products concerned in the event |
(a) Countervailing Measures are imposed; and
(b) 'Co_i_mte'rvailing M_eésu;’:s' are not imposed.

E17.5 'PléaSEfiﬁdicaté_&.i 1y other injury information to be considered by the Commission

- and not covered -y the questions above.

PARAGRAPHF  THEEAT OF MATERIAL INJURY

i

Note: It s not necessary to domplete this section if you can prove actual material injury with
. saction Babove, " e -

F1.1. Whe_’i:éi\t}i’e;;a:ﬁplfic'a,int’s.,-':s'ifua_t'iqh does not sﬁow actual 'ﬁla'tei'ial injury, it may lodge a
complaint for imposition of countervailin g measures provided applicant successfully shows
that Such imports pose a rea! threat of causing material injury to it.

68



F1.2 The defe“mmation of Lhreat of matenai injury. will be based on facts and not merely on
3xiega*iens For this reason, the applicant must prowde evidence showing that the injury is
- clear Iv fereaeen and Imminent.

F1.3 Where the application is only based on a threat of material injury, it is advisable that
estimates for all injury factors as contained in paragraph E be prowded in, addltlon to the
fnfawmat;on requested below:

F1.4 Give information relevant to your allegation that the infliction of material injury is
- imminent. The existence of sufficient freely disposable or an imminent, substantial increase
in capacity of the exporters may mdlcate the likelihood of substantlally mcreased subsrdlsed

_ expo*ts to SACU :

F1.5 Substantlate any mgmﬁcant increase of allegedly subsidised imports into the SACU market
1,-.dic:atmg the llkellhood of substantlally increased lmportatlon

F1. 6 State whether the produets concerned enter the country at prices that will have a significant
- depressing or suppressmg effect on SACU prices and are llkely to mcrease demand for
further 1mp0rts Substanttate your reply

F1.7 Indicate the e*(porters ‘inventories of the product being investigated. The buiit-up of
significant velumes of inventories in the exporting country is a factor that may indicate the
likelihood of substantlally mcreased subsidised exports to SACU.

F1.8 indicate the state of the economy of the country of origin/export and its influence on the
operations of the manufacturers/exporters.

Material retardation

SACU companiés potentially interested in producing a product may be discouraged to do so
due to imports of an allegedly subsidised product. When this occurs, those companies may
apply for countervailing relief alleging material retardation in the establishment of a domestic
industry. Any such application will nonetheless have to clearly document the efforts undertaken
to estab]ash the domestlc 1ndustry to produce the allegedly subsidised product

SECTION G CAUSE OF MATERIAL INJURY
Note: . In order 1o _]ustlfy action agamst the alleged subsidised 1mports the

Comrission must be satisfied that material injury is caused by the alleged subsidised
imports. Further details on causation are contained in the Countervailing Regulations.
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G, . Give the reasons for your belief that the alleged subsidised imports are the

- cause of the alleged material injury or threat thereof, -
Tangorts v« -+

Volume of the subsidised imports

The volume éf-equrts from a country shall normally be regarded as negligible if the
volume of imports for the like product from that country is found to account for less
than three per cent of the total imports of the like product into the SACU market, unless
countries which individually account for less than three per cent of the total imports of
the like product into the SACU market for the like product collecti v_ely account for more
than seven per cent of the total imports of the like product into the SACU market.

| application, for the latest three calendar y ears and separately on a monthly basis for the -
 period subsequently to the end of the last calendar year, - o © ok

3 Gwe the fo]l!:(':}'_'wi'n'g,__Iinfl‘orlrxja_xiqpl_ on the imports of the product, being the subject of the

G2.1 Import vul'umes-pei' annum (State unit of measurement)

: . |-'Year1. | Year Year2 | Year Year 3 Year 3%
' (1% 2%

|"Subject countries
1 7 ek, i
2.

Eu’b?oia_x.i .
Other
countries .

Total

Year%, et:..:.express the volume of imports from the different countries as a percentage
(CAPIESS T UHTIC ports : pe B¢

of thér'_t'btéi. 'V':_)Ium_e imports for the year. .

GZZ ‘Imp‘j.rtjva_lulés-]ief.'z_i_\_hﬁul-;i Fhkre ol b m. o

oo .:fe_a.r 1 Year . Ye-a_n_-__z‘ I, | Year Yeér 3 -Y_éar 3%

I 1% e b | 2%
| Subject countries | e Neae
o ‘[.__.-:I:.'.I.‘ .I . =
g

| Subtotal
Other ..., "
couniries -

| Fotal,.""
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Year%, etc — express the value of impozts from the different countries as a percentage -
of the total value imports. for the year. :
G2.3 -Imgo_r_t prices per unit

¥ Mg o M

1S
i

Year 1. Year2 Year3

ubiect countries

LT{:};{?} e | s | . I i ‘ _ - J

G24 . If suosidised imports are alleged against more than one country, state the reasons
 why you believe imports from the different countries may be cumulated.

G3 Moafily import statistics

G3.1 Impiort volumes per month : . .

Attach as Awnexure G3.1 a table indicating in the same format as under section G2.1,
the month; + volumes of imports from the various countries for the last 12 consecutive
months. If you believe that the statistics do not properly reflect the increasing trend in
imports, -you may include the monthly import statistics for the last 18 consecutive
moriths, ' '

G3.2 Import values per month

Attach as Annexuve G3.2 a table indicating in the same format as under section G2.2,
the monthly volumi:s of imports from the various countries for the last 12 consecutive
- months. If you belicve that the statistics do not properly reflect the increasing trend in
imports, you may inc:lude the monthly import statistics for the last 18 consecutive
hiopths, ** ° - : _
G3.3  Price per unit per month T i :
Attach as Annexure G2 .3 a table indicating in the same format as under section G2.3,
the mbnfhly volumes of imports from the various countries for the last 12 consecutive
months. [f'you believe that the statistics do not properly reflect the increasing trend in
imports, you may include the monthly import statistics for the last 18 consecutive
months. '

G4 ' . Own imports'
G4.1  Provide the following information on your own imports of the product:
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-

Year1 | Year2. Year 3

_iﬁve'sti gation

Volume imported from countries under

"' Volume _impdn‘éﬁ ‘f_rbrﬁ‘bﬁ;hgr countries

| Total volume imported

| invedtigation.

| Value Jimported from couniries under

| Yalue importad from other countries

'_ Tot_al, value imported

under investigetion . -

| 'Price per-unic imported from countries

.countries *

]

Price per ar't Jmportgd from other

Total average srice per unit imported -

G4.2. _Staig: your reasons for importing the product.

G4.3 Li_St__l.E-llll :your fransactions over the injury investigation period-in the following

~_ format (dupiicate as required and attach as Annex G4.3):

Shipment/file

Shipment/file
number

‘Invoice date
DA 500 daté
DAS500 number
Volume (units)

number

Invoice price (for‘eign_cur?ehcy)
Invoice terms (FOB/CIF, «tc)

Excharige fﬁtt;fforWard cclwazr' rate

Ex-factory price (BWP),
Coststo FOB "~ =

| EOB price (BWP)
| Ocean freight
Insurance

CIE _{pric_:e_ (BWP) e
Customs duty
Landing and clearing costs

Landed costs -
Deomestic transport

| in-store cost
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[ In-store cost per unit

G5 Prm? undercumng , -
The C ountervailing Regulations deﬂne price undercutting as the extent to which the
price of the imported product is lower than the price of the SACU procuct. The price

should be f‘ompared at the same leve! of trade and with the same terms and conditions
of trade, normally at’ the SACU ex-factory level compared tc the landed cost of the

imporfed produ_ct

G5.1  Provide the following information regarding youi* selling price per unit and the
landed cost per unit of the imported product during the POI (indicate separately
for each country against which the allegatlon is lodged)

(R/unit) POI
Your ex-factory selling price '
Other SACU producers
Landed cost of imports from
B : '
L2
| Undercutting per unit
17

o 2y

Undercutting %
1. '
2,
3.

. Undercuttmg “o: express the undercutting per unit as a percentage of your ex-factory
selling price. '

Indicate thé level of trade and selling conditions of your product and of the imported
product - - separately, ie.  .ex-factory/delivered, payment terms,
‘dlsmbuton’wholesalerz’retaller

GS 2 Comment on the trends mdlcatcd by this mformatlon and substantlate how this
factor is Indicative of material injury. (If the trends do not. support your
argument you must- prowde other substannatmg evidence as proof.) |

Market Share i

Gé Supply the following mformatlon based on sales (and not on: output) volume,
tor the: past‘ three years (refer question E7.1):
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g A ol Year 1 . Year2 " Year 3
- Your market-share(%) [ - .. '

‘Other SACU producers’ _
| market share (%) .. - U S .- |
| Total SACU producers’

. | market share (%)
Market share of alleged
-+|:subsidised - imports’ by -
country
i I
i
3. :
| Total market share of
.| alleged ', : ‘subsidised
|/imports (%) - .
['Market share of other-
Aimports«(%). . .

MAGNITUDE OF THE MARGIN OF SUBSIDISATION

G7 indicate how the magnitude of the mérgih of subsidisation Supponé your allegation that
subsidies is causing material injury to the SACU industry. :

Prices of non-subsidised prbducts available in SACU

G7.1 Indicate the prices of non-subsidised products available in the market and the
effect thereof on SACU industry prices:

Year 1 Year 2 Year 3

- | Your ex-factory seiling price
| Landed cost of ' product
imported from countries not
alléged:to be subsidised
Teotal . SACU = producers’

“market share (%)

P by e
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G7 2 The Countervazlmg Regmarzons deﬁnes unsuppressed selling price as “the price
at which the SACU: industry would have been able to sell the like product in
question in the absence of subsidised 1mports and can be determmed with
reference to— ' ' :

(a) the expected or requzred return of the SACU mdustry for the like or similar
'product ; - '

(%v) the profit margins of the industry for the like product before the entry of the
-« subsidised imports;
(c) the pnces obtamed for the like product by the industry directly before the
: entry 01‘ the SHbSIdlSed imports; or
(A =_._a'.rzy'other reasonabie basis.
L ‘Siatewhatyour unsupg're!ssed selling price is at present.
Other faétd.‘-s causing Injury."

G8.1 Indlcate any contractnon in demand for or changes in the patterns of consumption
of the product under con31derat10n over the past three years.

G8.2 lndi_eate any trade restrictive trade practices of and competition between the
foreign and SACU producers.

(8.3 Indicate any recent developments in technology.
G8.4 I'ridicefe,any other factors affecting the SACU prices.
(_38 G, Corhmeﬁt ".on',the 'éACU findustry’s export performance

(38 6 Comment on the productlwty of the SACU mdustry vis-a-vis that of the expomng
_ countnes et

G8.7 Have you had any stnkes go-slows or lock~outs durmg the past twelve calendar
months'r’ Please elaborate '

G8.8 Ind;cate what the effect of the changing exehange rate has been on -
s«  fa Your productlon cost;

(b) ._ your selling price; and
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(c)_ h _ _.the. price of the 'im'plor_t'e'd product. .

G8.9  Indicate any otherfactors affectihg your sales or your sales prices, including the
state of the economy and the industry.

PARAGRAPH H: PROVISIONAL COUNTERVAILING DUTY
Hl ;.I'l At an.);" time after éill:iﬁi.f'elstiéa'ti:o'n has been initiated, a pfb\}isi'c;n'a:ilé countervailing duty
5 m-ayl"be imposed where a preliminary recommendation, approved by the Commission’s
Board .of'Dir'ectors has made an affirmative determination that increased subsidised
;mpor*s are causing or threatenmg to cause material injury to the SACU industry and
the Board considered it necessary or expedient that provisional measures be taken to

. prevcnt further injury _bsmg caused while the investigations are being carried out. A

| _'.pr_oviéi_onal cqu_h;ervdiiing duty can be applied up to a maximum of 200 days. _

H1.2  Please indicate whether you are seeking the imposition of a provisional countervailing
duty. If you are requesting the imposition of a provisional measure, explain why you

consider the measure as a necessity.
PARAGRAPH I: GENERAL

Proyide any other information or evidence you wish to bring to the attention of the
Cemmission.
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CERTIFICATION

The undersigned certifies that all information herein supplied in response to the questionnaire
is complete and correct to the best of his knowledge and belief and understands that the
information .submitted: may. be subject to audit and verification by the Botswana Trade

Commission. The undersigned has been authorised to represent (company name).

Date ~ = - . Signature of authorised person

Name and title of authorised person (in print)
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ANNEXURE A1

LETTER OF AUTHORISATION

Type the following letier on your company letterhead

Te whom it may concera

We the undersigned, hereby authorise

1o act on cur

behalf in all manners relating to this application, including signing all documents and being the

point of contact.

Any and ail acts carried out by the agent/reprcsentative on our bchalf shall have the same effect

as acts of our own.
Further details of the agent/representative are provided below:

Name of organisation:

‘Name of contact person:

Posta§ Address:

Physical Address:

Tel( ) Fax:(_ )

Webpage:

Email:

This authorisation is valid for the entirety of the application and investigation process or until

further notice from (your company name), whichever occurs first.

Yours sincerely

. (duly authorised person)

(Name and Title)
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" ANNEXURE A
" POWER OF ATTORNEY

I the undersigned,

in my capacity as ' do hereby nominate, constitute and appoint

with  power of substitution, to be my lawful

Agent/Representative in my name, place and stead to represent (company name) in the

application for the initiation of a safeguard investigation concerning imports of

And geﬁéi?:ali-sf,: for effecting the purposes aforesaid, to do'or cause to be done whatsoever shall
be requisite, as fully and effectually, for all intents and purposes, as might or could do if
persoraily présent and acting herein; hereby }‘atifying, allowing and confirming and promising
and agreei ng to ratify, allow and confirm all and whatsoever my/our said Agent/Representative

shall [awful[y do,"("}r!baﬁs:e to be done, by virtue of these present.

SIGNED AT _ THIS_____ DAY OF 202_ IN THE
PRESENCE OF THE UNDERSIGNED WITNESSES:

(Name)
AS WITNESSES: -, .-
A
Cost and price build-up (See question B3.3.1) .+ ANNEXURE E3.3.1
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The cost and price build-up should refer to the average costs for the 12-month period

under investigation.

Product under

_ investigation

All other
products

Company
total cost

1. DIRECT COST:
Materials and
components#

- Imported .

- Domestic

Direct labour & related
o o (A 3
Re-tooling * .

Power & fuel
Royalties,' etc _
Variable overheads *
Other * '

Separate - cost
analyses must

be provided for
each of the
subject
products
this _ format.
Note_that the
| cost  data
should
reconcile  to
your
company’s
income

). FIXED =~
OVERHEAD COST:

Indirect labour

Repair & maintenance
Rates & insurance
R&D

Plant depreciation:" -
Other *.

statement.

5

3. TOTAL
PRODUCTION -
COST: _ _
4. Operating profit

5. IN-STORE COST:
G&s)

6. SELLING,
GENERAL &
ADMINISTRATIVE
EXPENSES:
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Administrative,
€xpenses : .
General expenses
Selling expenses

7. TOTAL COST:

(5&6)
8. Mark-up

9. SELLING (LIST)
PRICE (7&8)

10. DISCOUNTS,
ETC:

Discounts _
Settlements discounts
Rebates = s

11. NET EX-
FACTORY PRICE
(9&10)

12. Distribution costs *

13.NET
DELIVERED PRICE
(11&12)

# - Supply a full Bill of materials, indicating the cost and volume of each material or
component _
- Supply a detailed breakdown of the items.

Indicate the production volume on which the above cost and price build-ups are based.

This format serves as an indication of the details required by the Commission. However,

you may use your own format, provided that the required amount of detail is submitted.
5" T}us mf‘ormatlon should be reconcilable to your income statements. Provide a detailed-
 breakdown of the basis of allocation in each case that an allocation has been made.

T

- The cost and price build-ups should refer to the a&erage costs for the 12-month period
“under investigation for subsidisation. -
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MADE this day of ,2024.

MMUSI KGAFELA,
Minister for Trade and Industry.
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